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SITUATIONS VACANT 
EASTBOURNE County Borough. Boarding- 
Out Visitor (female). Duties include boarding- 
out, visiting, and generally assisting the 
Children’s Officer. Social Science Diploma or 
Home Office Certificate desirable. Salary 
A.P.T. IL (£495 x£15—£540) plus essential 
user's car allowance. (Loan scheme available). 
Post pensionable and terminable by two 
months’ notice. Medical examination. Appli- 
cations on forms from Children’s Officer, 
Town Hall, Eastbourne, by August 31, 1953. 


WANTED 





WANTED—AIll or any of the following: 
Justice of the Peace Reports, Vols. 1-27; 
Law Times Reports, Vols. 159-175. Box 
No. D.16, Office of this Newspaper. 


INQUIRIES 
YORKSHIRE DETECTIVE BUREAU 
T. E. Hoyland. Ex-Detective 
Member of the B.D.A., F.B.D., Associated 
American Detective Agencies, and the World 
Secret Service Association. Confidential 
enquiries ; Divorce, etc. ; Over 600 agents in 
all parts of the World. Over twenty-five years 
C.1.D. and Private Detective Experience at 

our service. 1, Mayo Road, Bradford. 
el. : 26823 day or —. Established 1945, 


PARKINSON & CO., East ‘Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day and night. 


Borce GH OF BEVERLEY 


Deputy Tews Clerk 


APPLIC ATIONS a are invited from Solicitors 
and other suitably qualified persons for the 
appointment of Deputy Town Clerk at a salary 
within Grades Va to VII of the A.P.T. Division, 
according to qualifications and experience. 
Particulars should be obtained from the 
undersigned as soon as possible and applica- 
tions submitted not later than August 18, 1953. 


ERNEST BAILEY, 


Town Clerk. 
The Municipal Offices, 
Lairgate, 
Beverley. 





Amended Advertisement. 


ITY AND COUNTY OF KINGSTON 
UPON HULL 

Appointment of Assistant to Clerk to Justices 

APPLICATIONS are invited for the above 


appointment. Applicants must have a 
thorough knowledge of the work of a Justices’ 


Clerk’s Office, be capable of taking a Court 
and should be competent | 


when required, 
shorthand-typists 7 
Salary according to experience. 
The appointment is superannuable and the 
person appointed will be required to pass a 
medical examination 


Applications, stating age, qualifications and | 


experience, together with the names of two 
referees, must reach the undersigned not later 
than August 22, 1953. 
T. A. DOUBLEDAY, 
Clerk to the Justices. 
Law Courts, 
Guildhall, 
Kingston upon Hull. 





OUNTY BOROUGH OF SUNDERLAND 
MAGISTRATES’ COURTS 
COMMITTEE 


Appointment of Second Assistant Clerk 
APPLICATIONS are invited for the above 
appointment. Applicants must have a 
thorough knowledge of the work of a Justices’ 
Clerk's Office, be capable of taking a Court 
when required, and should be competent 
shorthand-typists. 

The salary will be £595 per annum, rising to 
£645 per annum. 


The appointment is superannuable, and the 


person appointed will be required to pass a 
medical examination. 

Applications, stating age, qualifications and 
experience, together with the names of two 
referees, must reach the undersigned not later 
than August 22, 1953. 


J. P. WILSON, 


Clerk to the Justices. | 


Sessions Courts, 
Gillbridge Avenue, 
Sunderland. 
July 25, 1953. 








TAFFORDSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


Appointment of Whole-time Justices’ Clerk 


APPLICATIONS are invited from persons 
qualified in accordance with Section 20 of the 
Justices of the Peace Act, 1949, for the position 
of Whole-time Justices’ Clerk to serve the 
Penkridge and Cannock and Rugeley Petty 
Sessional Divisions in the County of Stafford 
with a total estimated population according 
%. Ss preliminary census figure of 1951, of 
13 

The salary for the appointment commences 
at £1,400 per annum and rises by five annual 
increments of £50, to a maximum of £1,650 
per annum and an additional sum of £100 per 
annum is payable for acting as Clerk to more 
than one Division. The appointment will be 
superannuable and subject to three months’ 
notice on either side and the successful candi- 
date will be required to pass a medical 
examination. 

The principal office is situate at Cannock 
and staff appropriate to the appointment is 
provided, together with all necessary books, 
stationery and office equipment. An allow- 
ance will be paid for travelling expenses 
within the area and subsistence. 

Applications, giving full particulars of age, 
qualifications and experience, together with the 
names and addresses of three referees, to be 
received by the undersigned not later than 
10 a.m. on Saturday, August 22. 1953. 

The covering envelope should be marked 
“Application for appointment of Whole-time 
Justices’ Clerk.” 

Canvassing will be a disqualification. 


T. H. EVANS, 
Clerk of the Magistrates. 
Courts Committee. 
County Buildings, 
Stafford. 
July, 1953. 





County BOROUGH OF BURTON 
UPON TRENT 


Appointment of Whole-time Justices’ Clerk 


APPLICATIONS are invited from properly 
qualified persons in accordance with the 
Justices of the Peace Act, 1949, for the whole- 
time appointment of the Clerk to the Justices 
for this County Borough. 

Burton upon Trent has a population of 
approximately 49,000. 

The personal salary will be within the 
appropriate range laid down by the Award of 
the Board of Arbitration. 

The appointment will be superannuable, and 
may be terminated by three months’ notice on 
either side. The successful applicant will be 
required to pass a medical examination. 

Applications, giving qualifications, age and 
experience, and names of two persons to 
whom reference can be made, should be sent 
to me within 14 days of the appearance of this 
advertisement. 

Canvassing, either directly or indirectly, 
will be a disqualification. 

W. E. C. SOUSTER, 
Chairman of the Magistrates’ Court 
Committee. 


The Magistrates’ Courts, 
Horninglow Street, 
Burton upon Trent. 
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NOTES of 


Adoption : Care and Possession of the Infant 


One of the requisites to the making of an adoption order is 
that the infant shall have been continuously in the care and 
possession of the applicant for at least three months immediately 
before the making of the order. This is by virtue of the Adoption 
Act, 1950, s. 2 (6). 

We have taken the view that the words “ care and possession ” 
should not be too narrowly interpreted, but should be taken to 
mean such care and possession as is normally exercised by a 
parent. Thus, if a boy is sent to boarding-school, returning 
home to his parents at holiday times, and consequently never, 
or hardly ever, under the same roof as his parents for a con- 
tinous period of three months, we should consider that he did 
not cease to be in the care and possession of his parents during 
school terms. Therefore, we should consider that if prospective 
adopters who might have been fulfilling the duties of parents 
toward an infant had sent him away to school, they would not 
be precluded thereby from saying that he had been continuously 
in their care and possession. 

Our view finds support from a Scottish decision, noted in 
Butterworths Weekly Law Sheet for July 16, the facts being 
stated as follows: Petition for adoption of girl aged eighteen 
who had been in custody of petitioner since she was a few weeks 
old—girl (ignorant of her illegitimacy) gave consent to adoption 
—for over two years had been probationer nurse, returning home 
only at week-ends and for holidays—girl’s consent valid— 
continuously in care and possession of petitioner for three 
months, despite absence from home—A.-Petitioners, (1953) Sc. 
L.T. Sh. Ct. Rep. 45 (23/5/53) (Sheriff Ct.). 


An Attack on Probation 


The current number of Probation refers to statements which 
appeared in a Sunday newspaper concerning probation in the 
cormty of Kent and its cost. The writer went on: “ Multiply 
that system up and down the country. Add up the national cost 
of it. Then you will understand why you can’t get real substantial 
tax relief. And perhaps come to think it time you did something 
to curb the nonsense.” 

The secretary of the National Association of Probation Officers 
not unnaturally felt that this called for a reply, and he wrote to 
the newspaper in question as follows: “I hope you will allow 
some comment to be made in your columns on the observation 
made by Mr. John Gordon last Sunday in his ‘ Current Events’ 
about the cost of probation in the County of Kent. 


“His comparison with the cost twenty years ago has no 
validity as the Service, except for a very few courts, was at that 
time carried by each local authority and not by the county, and 
public funds made only a partial contribution towards the cost 
of probation, which was largely borne by a voluntary 
organization. 


the WEEK 


“The cost of probation in Kent, which Mr. Gordon comments 
on, includes the maintenance of probation homes and hostels, 
and the complete administration of the Probation Service. 
To criticise this expenditure at present is very short-sighted. 

“In discussing modern probation the cost of comparable 
services is more relative than the cost of the Probation Service 
itself in its pioneering days. The actual annual average cost in 
Kent of dealing with an offender on probation, including those 
resident in homes and hostels is about £35. If those in homes and 
hostels are excluded the cost is probably under £30 per year. 
For this expenditure, the probation method shows a high rate of 
success so that many offenders do not return to crime, which is 
an undoubted economy to the country, for the annual average 
cost of keeping a child in an approved school is estimated as 
being over £300 the average annual cost of keeping a boy or 
girl in borstal is £322, and the cost of keeping a man or woman in 
prison is £217.” 

Instead of printing this as might have been expected the 
writer of the comments returned to the subject as follows : 
“* My disclosure that the cost of running the Probation Services 
in Kent has risen from £800 a year to £70,000 seems to have 
staggered many people. 

“* Less surprising, it has brought a wail of protest from Mr. 
Dawtry, Secretary of the Probation Officers’ Association, whose 
members, naturally, are all for more and bigger and better 
probation jobs. 

“ Mr. Dawtry says it is very short-sighted of me to criticise the 
expanded service. 

““Why ? Because it is really an economy, in that it cures 
delinquents before they become eligible for borstal at £300 a year 
(which is almost the cost of Eton), or for prison, at £217 a year. 

“My reply is that more nonsense is talked about the high 
value of probation work than even Mr. Maurice Webb ever 
talked about sausages. 

“* Most of the boys and girls now being chivied about under the 
system do nothing more than most of us did in our mischievous 
youth. 

“We have come pretty near to the stage when almost every 
adventurous, frolicsome boy is regarded as qualified for a 
delinquents’ home. 

““ How have we come into this deplorable condition ? 

“Well, we allowed the system to get into the hands of 
sentimentalists. As it expanded, it had to chase more and more 
boys and girls about in order to justify its growing staff. 

“* The more delinquents it chased, the more hostels it needed 
to put them in. So, every year, the cost goes up. 

“Children are swept from their parents’ care for trivial 
nonsense which was once cured at home by judicious application 
of a cane or a strap. 
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“* It’s time we laid a hefty axe against this tree.” 


The suggestion seems to be that far too much attention is 
being paid to juvenile delinquency and that probation officers 
and others connected with the work of probation are doing a 
great deal of unnecessary work and interfering with the lives of 
other people in order to add to their own importance. All this is 
about as far from the truth as it could possibly be, and it is 
strange to find this belittling of the problem of juvenile crime 
at a time when on all sides it is being urged that it is one of the 
most pressing problems of the day. The writer of the comments 
cannot be well informed, or he would not make such an attack. 
It will, fortunately, have little or no effect, because most 
people know better. 


A Question of Desertion 


In Bartram v. Bartram [1949] 2 All E.R. 270, where the wife 
had deserted her husband and later lived as a lodger in the 
house where he was living, it was held that in the circumstances 
of that case desertion was not interrupted or terminated. 


In Bull v. Bull (1953) 216 L.T. 369, the facts were slightly different 
and were distinguished from those in Bartram v. Bartram, supra. 
The wife had deserted her husband but later returned at her 
husband's request to the matrimonial home, where she performed 
certain services but had as little communication with him as 
possible. On the husband's petition later, on the ground of 
desertion, it was argued that where there had been desertion it 
was no longer necessary to prove that the parties, living under the 
same roof, lived in separate establishments. The Court of Appeal 
held that the wife was not still in a state of desertion. 


Birmingham Children’s Department 


The first report of the children’s officer for Birmingham, Mr. 
Ernest J. Holmes, covers a period of four years, as no annual 
reports have yet been issued. As might be expected, it is of 
considerable length, and covers the duties of a children’s com- 
mittee and a children’s officer exhaustively. It is a valuable 
contribution to the literature on child welfare generally and 
should prove of interest outside Birmingham. It can be obtained 
at the price of 2s. 6d. 

The high cost of maintaining children at the public expense is 
the subject of frequent comment. Mr. Holmes, in his intro- 
duction, deals with this point: ‘“ The work is necessarily 
expensive, for everything has to be paid for. The amounts 
which are spent on feeding and clothing the children and on 
holidays, pocket money, and presents at Christmas and birthdays 
are certainly no greater than would be spent on other children in 
the average Birmingham household. If, however, in such an 
average household, all other costs—rents, rates and repairs ; 
fuel, gas, electricity and laundry, p/us wages at trade union rates 
for mother (including overtime rates for work beyond the 
standard working week and for work at week-ends and on Bank 
Holidays) plus wages at trade union rates for father for the help 
he gives in the home and the garden—were totalled and divided 
by the number of children in the home, the resulting “ cost per 
child *’ figure would be very high. This, of course, is exactly 
the position in which the Children’s Committee finds itself.”’ 


The policy of the committee is that of reuniting families as far 
as possible, and certainly not that of enlarging the importance 
of the department by showing an increase in the number of 
children in care. Of the wisdom of such a policy there can be 
no doubt. 

All cases in which there is any allegation of neglect or of being 
in need of care or protection have been investigated in Bir- 
mingham by officers of the City Council, and there has been 
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complete co-operation not only between committees but also 
with the police and voluntary societies. In most cases help and 
advice to parents have resulted in improvement in home con- 
ditions without the necessity for court proceedings. In cases 
where juveniles have to be brought to court, either as offenders 
or as in need of care or protection full reports as to character, 
school and circumstances at home are prepared. Such reports, 
however, do not always contain all the information which the 
justices feel they need in order to assess character and decide on 
treatment. Careful observation in a remand home may result 
in the provision of this additional information and, says this 
report: “ Birmingham is fortunate in having remand homes 
equipped and staffed adequately for this work.” 

Under the heading of “ Family Case work” there is a 
description of the way in which applicants for help are dealt with 
by members of the staff of the children’s committee, which shows 
that sympathy and understanding are always forthcoming, that 
even where an applicant has to be referred to some other depart- 
ment or organization he is made to feel that this is not an attempt 
to pass him on but is a genuine step towards helping him, and 
that the welfare of children and families is the whole purpose of 
the work of the department. The report is an encouraging 
document, showing that the purpose of the Children Act, 1948, 
is being carried out wholeheartedly. 

An item that will prove of particular interest to justices’ clerks 
and practitioners is an account on p. 52 of an unusual affiliation 
case involving some difficult questions of law. 


Traffic in the Courts 


The latest Civil Judicial Statistics disclose some interesting 
facts about litigation. They are, perhaps, doubly interesting 
having regard to the recent publication of the Final Report of 
the Committee on Supreme Court Practice and Procedure, 
(Cmd. 8878) known as the “‘ Evershed Report ”’. The terms of 
reference of this Committee included the consideration of 
reforms of practice and procedure for the purpose of reducing 
the cost of litigation and securing greater efficiency and expedi- 
tion in the dispatch of business. 

The number of appeals to the House of Lords was twenty-nine 
compared with thirty-five in 1951. In 1950 it was forty-three, 
so that the volume of appeals to the highest appellate tribunal 
is steadily declining. 

On the other hand there were 848 appeals set down in 
the Court of Appeal of the Supreme Court, an increase of 
137 as compared with 1951. Of this number 252 were appeals 
from county courts. The total of appeals and special cases 
entered or filed in the High Court from inferior courts was 
503, a decrease of four. Perhaps the most remarkable feature 
of the statistics, however, is the steady increase in popularity 
of the High Court as a forum. The total number of proceedings 
in the three Divisions of this Court increased by six per cent. 
as compared with the preceding year, from 159,781 to 169,544. 
(In 1951 the total proceedings in the High Court also showed 
an increase of seven per cent. as compared with the previous 
year, from 149,391 to 159,781). In the last two years, therefore, 
High Court proceedings as a whole have showed an increase 
of thirteen per cent. Whatever the cost of High Court litigation 
therefore, it appears to be increasing steadily ! (In 1938 the 
total number of proceedings in the High Court was 103,821). 
In 1952 proceedings in the Chancery Division increased by 336 
to 9,727, in the Queen’s Bench Division there was an increase 
of 13,218 to 124,574 and only in the Probate, Divorce and 
Admiralty Division was there a decrease (of 3,791 to 35,243) 
mainly due to a shrinkage in the number of divorce causes. 
Probably the rate of matrimonial petitions filed reached 
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its peak figure in 1951 (38,551). At any rate this figure 
declined in 1952 to 34,753 a decrease of 3,798 compared with 
the preceding year. The number of petitions filed during the 
year for dissolution of marriage included 15,133 petitions for 
desertion, 4,910 petitions for cruelty, 284 petitions for lunacy and 
ninety-two petitions for presumed decease. Application for leave 
to present a petition for divorce within three years of the date 
of the marriage was made in 200 cases and in 144 cases the 
petition was allowed. The total number of decrees nisi for 
dissolution of marriage was 31,966, 14,081 being on husbands 
petitions and 17,885 on wives petitions. 


Much the greater proportion of these divorce causes were 
heard outside London (21,970 as contrasted with 11,148 in 
London) and by far the greater bulk were undefended. This 
number of causes disposed of shows that the special machinery 
set up to deal with the volume of divorce litigation is working 
with commendable speed. 

Figures for assisted proceedings under the Legal Aid 
and Advice Act, 1949, showed a marked decline. In 1951, 
the first year for these proceedings, there were 40,736 
civil aid certificates issued. In 1952 the comparative figure 
was 32,427. 1952 shows a greater reluctance on the part 
of local legal aid committees to issue this kind of help to the 
litigant, with 10,537 cases of refusal of a civil aid certificate 
as compared with 10,215 in 1951. 


Proceedings in the county court continue to increase at an 
astonishing rate. In 1951 the number of proceedings com- 
menced in county courts showed an increase of six per cent. 
from 506,662 to 535,374. In 1953 this last figure jumped by a 
further sixteen per cent. to 622,867. Legal aid has not been 
made available under the 1949 Act in the county courts but 
if it was it requires no great imagination to forecast a greater 
expansion of this volume accompanied by commensurate 
expense to the taxpayer. 


Latest on Horses 


We conjectured at 116 J.P.N. 178 that (whatever the truth 
about Donkey Dinners in the West End) enough horse flesh was 
at that time (March, 1952) going into human stomachs, via the 
English household kitchen, to justify applying the safeguards 
which have long been established, for securing the cleanliness 
of the meat of bovines, sheep and pigs—and even goats. The 
International League for the Protection of Horses has lately 
published a report, parts of which have a bearing on what we 
said last year. The League take the view that for aged and 
** done ” horses slaughter is probably the best solution, provided 
they fall into the hands of reputabl> firms of slaughterers. Much 
as the League would like to intervene on behalf of horses which 
are not aged, it recognizes that this is impracticable and that the 
responsibility must rest upon the animal’s owner. Unfor- 
tunately for the horse who is not yet aged, there is a steady 
market for horseflesh, and the League states that horses belonging 
to local authorities, British Railways, and transport firms, are 
being sold by auction to “meat men.” This accords with 
earlier statements which have been made in the more sensational 
part of the press ; such sale is, so far, unavoidable. Few people 
today can support a horse in idleness, or doing work which can 
be done more cheaply by machines, while the insatiable demands 
of carnivores provide a market. The law does what it can (and 
so far as slaughter in this country is concerned with success, 
upon the whole) to ensure that the slaughtering is skilfully 
and humanely carried out. It still fails, however, to interest 
itself specifically in the purity and cleanliness of horseflesh, as it 
does in regard to the Englishman’s orthodox bill of fare: see 
the definition of “ meat” in r. 2 of S.R. & O. 1924, No. 1432. 
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The League remarks that owing to the shortage of other meat 
English people have acquired a taste for horseflesh, and the 
demand increases, so that “‘ meat men” are buying not merely 
for the cat and dog but for the human members of the household. 
On the last occasion when we spoke of this we wondered whether 
failure of the late Government to take steps to safeguard the 
public health in this particular was due to reluctance to confess in 
public that the Englishman had under pressure of rationing sunk 
to the habits of those who live across the Channel. The facts 
are, however, now notorious ; notices in the shops say that horse 
flesh is there offered for human consumption, and there are 
queues as long as those at any other food shop. Now that 
there is an extract from a report, calling attention to this new 
habit, published in The Times, perhaps steps will be taken to see 
that the stuff is handled in a cleanly fashion. 


Increasing Furnished Rents 


We print later in this issue an interesting letter from the clerk 
of the North East Lincolnshire Rent Tribunal, referring to our 
notice of and comment upon a London prosecution at p. 429, 
ante. Briefly, the decision of his tribunal which he mentions 
was to the effect that they could not at the lessor’s request 
“* reconsider” a rent fixed for furnished premises which had 
afterwards been divided and let on two new furnished tenancies. 
We discussed a problem rather like this at 116 J.P.N. 468, and 
came to the conclusion that s. 2 (3) of the Furnished Houses 
(Rent Control) Act, 1946, referred deliberately to “case” 
instead of “‘ contract’, so that a lessor could get reconsidera- 
tion under subs. (3) even though the contract already referred 
to the tribunal under subs. (1) of that section had come to an 
end, so that that contract could not be referred for considera- 
tion as a subsisting contract. We therefore remain of the opinion 
expressed at p. 429, ante. The defendant there could, when his 
original tenant left, have referred the “‘ case”’ to the tribunal 
before admitting a new tenant. We are inclined to think also 
(differing herein from the decision brought to our notice as 
given by the North East Lincolnshire Tribunal) that s. 2 (3) 
would allow a landlord to refer “* the case ” for reconsideration 
even after he had let the premises in parts, just as we assumed 
at 116 J.P.N. 468 that he could do if he had let the whole 
premises on a new contract. In the London case at p. 429, 
ante, part of the premises for which there was a rent registered 
under the Act had been relet for a rent greater than the regis- 
tered rent of the whole, the remainder not being relet. Even 
at the cost of seeming to differ, as our correspondent’s letter in 
this issue reminds us, from a tentative opinion of Mr. Megarry, 
we feel sure that in that instance “ on account of rent for those 
premises "’ (viz., the whole premises) payment in excess of the 
registered rent was received. A lessor cannot put himself out- 
side the words quoted by leaving part of the premises outside 
a new contract, and not taking rent for that part. So also, if 
he lets in parts ; the aggregate of what he receives for the parts 
making up the whole is then what he receives “‘ on account of 
rent for those (whole) premises”. The case is not so simple 
if he leaves part unlet, and lets the remainder for the exact 
sum which is the registered rent of the whole. The unlet part 
may have money value to him in some other way, e.g., for 
storage or as accommodation for his children, but, so long 
as he does not receive a payment for it, he is not receiving 
(in such a case) payment of a sum in excess of the sum entered 
in the register, and there is apparently no contravention of s. 4, 
any more than there is if, upon making a fresh contract of 
letting, the lessor reduces the amount of furniture which had 
been there when the tribunal fixed the rent. In either of these 
cases, the new tenant has his remedy by going to the tribunal 
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and asserting that, upon his own contract, the rent is too high, 
as is shown by the fact that he pays the same as his predecessor 
and gets less for it. 


Local Government Finance in Derbyshire 


Mr. T. Watson, A.S.A.A., F.I.M.T.A., County Treasurer of 
Derbyshire, has published his fifth annual booklet dealing with 
local government finance in the administrative county for the 
year 1953/54. 

Population in mid-1952 was estimated at 685,100, a variation 
of only twenty-eight from the 1951 census figure of 685,072. 
Rateable value at April 1, 1953, totalled £3,875,000 and rateable 
value per head of population had increased at that date by 3s. 4d. 
to £5 13s. 2d. from the corresponding figure at April 1, 1952. 
The Id. rate for 1953/54 is estimated to produce £15,110 and the 
average of general rates levied has increased to 22s. 4d. as 
compared with 19s. in the previous year. 

Derbyshire reflects the common rising trend of expenditure in 
1953/54. County Council services require £10,748,000, and 
district council services £4,160,000, making a total of £14,908,000 
which is an increase of £1,931,000 over the previous year. 
Rates will finance £4,119,000 of this total and government 
grants £8,280,000, the latter including a substantial equalization 
grant of £2,222,000, equivalent to an average net gain in rate 
poundage to each county district of 9s. 6d. 

An interesting analysis of rateable value given by Mr. Watson 
shows that eighty-seven per cent. of the properties in the county 
are valued at not exceeding £20. There are 95,500 domestic 
properties in all: of these 31,700 are council houses. Another 
useful table shows that the latter are subsidized from public 
funds to the extent of £809,000, the greater part of this sum 
totalling £591,000 coming from government grants. Rents are 
sufficient to meet only fifty-eight per cent. of total housing 
expenditure. The majority of local authorities in the county 
contribute £8 per house to their Housing Repairs Funds but a 
minority find a greater contribution necessary, Heanor U.D.C. 
being the highest with a figure of £11 14s. 

Net loan debt increased during 1952/53 by £6,200,000 to a total 
of £41,500,000, which includes county council debt of £3,900,000. 


Mr. Watson and his collaborators are again to be con- 
gratulated on an attractive first-class publication. 


The Cost of Age Pensions 

The report of the Government actuary on the National 
Insurance Fund shows that the Fund will be deficient by over 
£400 millions a year in twenty-five years’ time if the present basis 


of the scheme is maintained. The deficiency is growing each 
year, due to an increase in that part of the annual cost which is 
not covered by the income from contributions by insured persons 
and employers and the small proportionate Exchequer supple- 
ment. When the Act of 1946 was passed, the much higher rate 
of pension then introduced became payable not only to the then 
existing population, subject to a waiting period, but to other 
classes who were brought into the scheme and had made no 
contributions in the past. Full pensions were also granted to 
existing pensioners. Succeeding Acts have increased the rates 
of pension to all concerned. The Government actuary considers 
that only about five per cent. of the current expenditure on retire- 
ment pensions may be said to be covered by the payment of 
insurance contributions in the past. Even when, in the future, 
every insured person may have paid adequate contributions 
throughout insurance from the minimum age, it will still be 
necessary for the Exchequer to make balancing payments in 
perpetuity in addition to the supplement to contributions. It 
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has never been the policy of the Government to build up an 
actuarial reserve for pensions liability on a national scale and the 
contributions are not in fact accumulated at interest. They are 
used to meet current expenditure on account of all persons 
coming under the scheme, and this will be more than sufficient 
to absorb them even in the early years of the scheme. The 
following figures are mentioned in the report to illustrate the 
value of the pension rights granted to elderly persons : a man 
who at January 1, 1952, had contributed under the National 
Insurance schemes without interruption since January, 1926, 
would have paid contributions for age pensions totalling £95 
including the employers’ share and adding compound interest at 
three per cent. If the man reached sixty-five on January 1, 1952, 
and was awarded a retirement pension the average capital value 
of the pension would have been £720 for a bachelor and £1,400 
for a married man of the same age. In the case of a woman the 
value of her pension would be about £1,000 for contributions of 
£80. The value of a pension granted at January 1, 1953, would 
have increased to £820 and £1,560, respectively, for a man and 
£1,130 for a woman. The additional liability for retirement 
pensions placed upon the Exchequer as a result of the 1951-52 
Acts averages £150 a head for everyone of the four million 
retirement pensioners and about £80 a head for everyone of 
the twenty-three million contributors under the scheme. One 
interesting minor point which emerges from the Government 
Actuary’s survey is that a majority of married women in employ- 
ment, taking the option which is open to them, have chosen not 
to pay insurance contributions. 


Devon Survey by Business Consultants 


It is sometimes suggested that if local authorities would bring 
in independent advisers to overhaul their administration much 
saving in expenditure would be achieved. County administra- 
tion has become so complex that doubts are sometimes expressed 
as to whether departments may not become so imbued with 
their own responsibilities and their chairmen so keen on putting 
forward the proposals of their respective committees that the 
overall policy of the council and its expenditure do not receive 
adequate consideration. It is interesting, therefore, to learn of 
the experience of the Devon County Council in appointing a firm 
of business consultants to carry out a survey of the staffing and 
administration of the council. According to an article in the 
current issue of the County Councils’ Association Gazette, the 
consultants examined during a period of six weeks and sub- 
sequently reported on all the main items of expenditure in excess 
of about £5,000 in order to assess if the services they represent 
might be provided at less cost. The detailed recommendations 
covered ten separate activities which the council was recom- 
mended to investigate so as to ensure that, within the limitations 
imposed by the problem, working costs could be more precisely 
controlled. But the report confirmed that the council’s officers 
and staff were alive to the need for exercising economy wherever 
that was possible. It was noted that much had been achieved 
in this direction by mechanization, simplified organization and 
the careful purchase and use of materials including the setting 
up of a central purchasing organization combined with central 
printing works and a proposal for the future engagement of 
women for selected general division posts. The report stated 
finally that no very obvious avenues for major economies remain 
unexplored and no evidence was found of gross excess of expendi- 
ture considering the range of services provided by the council. 


Still More Inspectors 

The Home Office has submitted to the local authorities 
associations proposals for legislation on health, welfare and 
safety in non-industrial employment which in the view of the 
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County Councils’ Association contain far-reaching powers of 
control, which would apply to a greater or less degree according 
to the type of premises covered. It is understood, however, that 
the government do not intend to introduce legislation so long as 
the present economic difficulties continue. Under the proposals 
a survey would be made of all premises for indoor entertainment 
which might be followed by a survey of shops and catering 
establishments. In a medium-sized county this would probably 
require six whole-time officers. The Association has pointed out 
that the appointment of a new corps of inspectors immediately 
raises the issue of how to avoid the same premises being inspected 
by inspectors whose functions are different, though on occasion 
not very dissimilar. It is disturbing to be told that even now a 
factory, and some kinds of retail premises, may receive visits 
from some or all of the following : sanitary inspectors, factory 
inspectors, wages board inspectors of the Ministry of Labour, 
and Shops Acts inspectors to which would be added the new 
inspectors to be recruited. It is suggested by the Association 


that it could be argued that inspectors might be qualified and 
might be appointed for all these duties, but there would remain 
the administrative difficulty that ultimately different authorities 
would be responsible for the action taken on reports of the 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, AUGUST 8, 1953 


509 


inspectors. Again, it would be no easy matter to divide the 
work of a single inspector between a number of authorities, or to 
divide an area between a number of inspectors. Nevertheless it 
is felt that the problem is of sufficient importance to justify 
investigation by the Home Office. It is suggested that a possible 
line of approach to the problem would be for inspectors to be 
appointed by more than one authority under an arrangement 
similar to that during the war, when the Ministry of Fuel and 
Power appointed weights and measures inspectors of local 
authorities to be the Minister’s inspectors for the purposes of the 
Fuel Lighting Order, 1939, and the Retail Coal Prices Order, 
1941. The public may rightly complain about the large number 
and variety of officials and inspectors who, under various 
statutes, have the right to enter their homes and places of business 
and it is to be hoped that before still more are appointed for any 
new duties imposed by Parliament serious attention will be given 
to some measure of rationalization as suggested in this instance 
by the County Councils Association. Members of Parliament 
should be alert to raise this matter on any Bill which, perhaps 
quite properly, needs still more inspectors for its implementation. 
The number should be decreased rather than increased. 


CONSENT IN ADOPTION CASES 


The Adoption Act, 1950, which consolidates the earlier law 
on adoption, makes very careful provision on the matter of 
consent to any order made under it. Section 2 (4) reads: 
“ An adoption order shall not be made (a) in any case, except 
with the consent of every person or body who is a parent or 
guardian of the infant or who is liable . . . to contribute to 
the maintenance of the infant ; (5) on the application of one of 
two spouses, except with the consent of the other spouse. 
Section 3 gives power to dispense with such consent on various 
grounds ; these include, in the case of a parent or guardian, 
abandonment, neglect, or persistent ill-treatment of the infant ; 
in the case of a person liable by an order or an agreement 
to contribute to the maintenance of the infant, persistent neglect 
or refusal to do so; or, in any case, “ that the person whose 
consent is required cannot be found or is incapable of giving 
his consent or that his consent is unreasonably withheld.” 

The wording of these provisions is somewhat different from 
the corresponding sections of the Adoption of Children Act, 
1926, but some of the authorities under the earlier Acts are 
still in point. 

It is not possible, within the limits of a single article, to deal 
with every aspect of this issue of consent in relation to adoption : 
certain decisions deal with occasions when consent may be 
dispensed with. 

“Whose consent ought ...to be dispensed with ’—a 
phrase, in the Act of 1926, giving, obviously, a wide discretion. 
It now appears in s. 40 (2) of the Act of 1950, which relates to 
licences to send infants abroad for adoption. It was con- 
sidered at length in Harris v. Hawkins [1947] 1 All E.R. 312; 
111 J.P. 160. In this case justices held that they could not 
make an order without the consent of the respondent: they 
considered the phrase just quoted as applying only to the 
preceding words in the subsection, supra, which relate to failure 
to support a child. The respondent was the person having 
actual custody, and this factor perhaps helped the justices to 
be a little chary of dispensing with such a consent. The judg- 
ments of the Divisional Court, however, leave no doubt that the 
correct interpretation of the subsection allows for such dis- 
pensation. 


Lord Goddard, C.J., said: “I attach great importance to 
the words ‘ and in all circumstances of the case’. They seem 
to me to be intended to give the justices the widest possible 
discretion ... in my opinion, these words mean exactly 
what they say and are not limited to the case of a person who 
is liable to contribute to the support of the child, but are intended 
to apply to any person whose consent ought to be given, if the 
justices feel in all the circumstances of the case that his consent 
should be dispensed with.” His Lordship instanced kidnapping 
cases where actual custody might lie with a party who had 
succeeded in a divorce suit against his wife: the consent of the 
mother might be refused just to spite her husband: in such 
cases it would clearly be right for a court to dispense with consent. 


It may happen that a party who has initially given consent 
to the making of an adoption order comes to a different frame 
of mind before the conclusion of proceedings. Such a case 
was discussed in Re Hollyman (1945) 109 J.P. 95. 


Here a petition for an adoption order was heard in a county 
court. The child’s mother had issued a form of consent which 
was exhibited with the affidavit supporting the petition. Yet, 
at the court hearing, the mother opposed the application, saying 
that the consent had been improperly obtained. The county 
court judge relied on her written consent, disregarded her 
opposition in court, and made the order. 


The mother appealed, and judgment in the matter was delivered 
in the Court of Appeal by Lord Greene, M.R., who said : 
“The language of these provisions makes it abundantly clear 
that what the parent must consent to is the adoption order. 
That consent must, as it appears to me, exist at the moment 
when the order is made. The consent and the matter of proving 
it are two quite different matters, and rules cannot operate 
sO as to affect the necessity of the former. The depriving of a 
parent of all parental rights is, of course, a serious matter and 
one on which a parent may very well feel one thing at one 
moment and another thing at another.” His Lordship then 
discussed the Adoption of Children (County Court) Rules, 
1926, which prescribed the procedure as to form of consent, 
affidavits, etc. Then he proceeded: “ Rule 8 of the Summary 
Jurisdiction Rules provides that, subject to certain provision, 
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an adoption order is not to be made except after the personal 
attendance before the Court of the applicant and all the respon- 
dents . . . notwithstanding in the case of any of the respon- 
dents that written consent has been obtained or that the Court 
is asked to dispense with consent. It is clear, therefore, that 
where the proceedings take place in a court of summary juris- 
diction consent down to the moment of the making of the 
order is required.” His Lordship went on to emphasize that 
no rules in any way precluded the consenting parent from with- 
drawing a consent already given down to the moment when the 
order is made. So the appeal was allowed. 


The principle that consent must be in existence at the moment 
of the making of the order was reinforced by the recent case of 
Re K. (an infant), Rogers and Another v. Kuzmicz, [1952] 2 All 
E.R. 877; 117J.P.9. Here the mother of the infant in question, 
on March 1, 1952, signed the statutory form of consent to the 
adoption of the child. But on April 20, 1952, she withdrew 
her consent, and, when the application for adoption came 
before the court, she opposed it through her solicitor. The 
learned county court judge considered that the mother’s consent 
was unreasonably withheld within the meaning of the Act. 
Accordingly he exercised his discretion to dispense with such 
consent, and made an interim order. In his judgment the 
learned judge indicated that he made an interim order as 
distinct from a full order only because of the probability of an 
appeal, not on account of any other matter. 


The judgment of the Court of Appeal was delivered by Jenkins, 
LJ.; after reviewing the relevant legislation His Lordship 
said: “In our view, the learned judge misdirected himself 
and proceeded on wrong principles in holding that the case 
was one in which he could, and should in the exercise of his 
discretion, dispense with the mother’s consent on that ground ” 
(i.e., that it had been unreasonably withheld). His Lordship 
pointed out that s. 3 (1) of the Act of 1950 enables consent to 
be dispensed with in the case of a parent who has “ abandoned, 
neglected or persistently ill-treated the infant ...”. “ But 
we ask ourselves,” His Lordship proceeded, “* in what circum- 
stances is a parent, not guilty of any such misconduct or dere- 
liction of duty, to be held to have acted unreasonably in with- 
holding his or her consent to an order the effect of which, if 
made, will extinguish once and for all his or her parental rights, 
duties and obligations in regard to the infant, . . . and to make 
the infant thenceforth the child of the adopters in substitution 
for, and to the utter exclusion of, its natural parents? Prima 
facie it would seem to me eminently reasonable for any parent 
to withhold his or her consent to an order thus completely 
and irrevocably destroying the parental relationship. One can 
imagine cases short of such misconduct or dereliction of duty 
as is mentioned in s. 3 (1) (a) in which a parent’s withholding 
of consent to an adoption might properly be held to be unreason- 
able, but such cases must . . . beexceptional. It is unnecessary, 
undesirable, and indeed impracticable to attempt a definition 
covering all possible cases of that kind. Each case must depend 
on its own facts and circumstances which plainly cannot suffice 
to make a parent’s withholding of consent unreasonable .. . 
the withholding of a parent’s consent to an adoption order 
cannot be held unreasonable merely because the order, if made, 
would conduce to the welfare of the child. Otherwise a parent 
in poor circumstances, but guilty of no misconduct or dereliction 
of duty towards his child, could be compelled against his will 
to submit to an adoption order being made in respect of that 
child in favour of any adopters who by reason of more affluent 
circumstances could make better provision for the child.” 

It must be observed that the principle paramount in Guardian- 
ship of Infant cases—the welfare of the child—gives place, in adopt- 
ion matters, toconsiderations issuing from the parental relationship. 
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The Lord Justice went on to say that the withholding of 
parental consent could not be held unreasonable merely because 
the parent had placed the child in the care of foster parents 
whilst contributing to its support. Such a course was obviously 
different in all respects from abandonment. In this case the 
child had been placed with foster-parents, but his Lordship 
emphasized that the fact that the child was happy in their care 
did not in any way affect the adoption issue: “To treat it as 
relevant to that question, in our view, is to confound adoption 
with custody.” 


Finally Jenkins, L.J., dealt with the fact that, in this case, 
documentary consent had been subsequently withdrawn. Such 
a procedure, he thought, in no way justified the withholding 
of consent being held to be unreasonable. “ We think the 
decision in Re Hollyman, supra, to the effect that a parent’s 
written consent to an adoption order under the Adoption of 
Children Act, 1926, could be withdrawn at any time before 
the actual making of the order is no less applicable to the Act of 
1950 . . . why should a parent not change his or her mind 
on a vital question of this sort? . . . the mere fact that the 
previous consent was given by no means argues that it could not 
have been reasonably withheld, and if it could have been reasonably 
withheld it must be capable of being reasonably withdrawn.” 


It may be mentioned, to make matters complete, that this 
case fully followed the decision in Hitchcock v. W. B. and others 
[1952] 2 All E.R. 119; 116 J.P. 401. But the point in issue 
in the latter case was somewhat different. The child who was 
the subject of the adoption proceedings had been placed in the 
custody of its mother by an order made under the Guardianship 
of Infants Act. Subsequently the father failed in each of 
two attempts to secure the revocation of the order. At a still 
later date the mother placed the child with foster-parents who, 
in their turn, placed it with the respondents who duly made 
application to adopt the child. The father refused his consent, 
and the justices held that such refusal was unreasonable in all 
the circumstances. In their reasons they said that the fact of 
the husband’s failure to secure custody of the child at earlier 
proceedings weighed with them. They agreed, however, that 
he was a hard-working father, who had always shown a desire 
to have the child. A further factor which influenced the justices 
was the evidence that the father had no home where the child 
could be received immediately: it was his intention to put 
the child in a nursery home until he could have it with him. 


Lord Goddard, C.J., said that the justices had failed to 
discern the essential difference between guardianshir and 
adoption cases. He pointed out that all parental rights are 
extinguished by an adoption order, and proceeded : “ the mere 
fact that the adoption order will be for the benefit of the child 
does not answer the question whether consent is being un- 
reasonably withheld . . . when once the justices find that a 
man has an honest desire to remain the parent of his child, 
and that he is working properly and satisfactorily so that he 
has money which he can contribute to the upkeep of the child, 
although he may have to put the child into some form of institu- 
tion . . . I cam see no reason why a father can be said to be 
acting unreasonably if he says: ‘Good as it might be for my 
child to be adopted .. . I am not prepared that my child 
should be removed entirely out of my life.’”’ So the justices’ 
decision was reversed. 

An order of adoption is irrevocable from the point of view of 
parental rights. Parents must haveevery possible support from the 
law if they wish to preserve those rights. If it be manifest that a 
consent is withheld for some such cause as spite or indifference, its 
refusal can be called unreasonable, but otherwise there cannot be 
many instances in which justices could properly so hold. 
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CHIEF CONSTABLES’ ANNUAL REPORTS, 1952 
THE POLICE CAREER—TRAINING AND DUTIES 


This article surveys, criticizes and offers suggestions, following 
perusal of those parts of chief constables’ reports that deal with 
training and duties. 

Since about 1945 District Training Centres have functioned 
to give initial courses of instruction to entrants into the police 
service in England and Wales ; subsequently refresher courses 
are also arranged during the probationary period of two years. 
In 1948, the Police College at Ryton-on-Dunsmore in Warwick- 
shire, was opened. The aims of this establishment are set out 
in the White Paper on Higher Training for the Police Service in 
England and Wales (Cmd. 7070) : (1) To broaden the outlook ; 
(2) To improve the professional knowledge ; and (3) To stimu- 
late the energies of men who have reached or are reaching the 
middle and the higher ranks of the service. 


Recruits must attend at a District Training Centre for thirteen 
weeks before being allowed to do duty on the streets. Many 
experienced police officers doubt the wisdom of this too early, 
as they view it, concentrated instruction ; they feel the young 
and women may, under the circumstances and conditions 
at the Centres, get a wrong impression of police work. The full 
vigour of police duties confront recruits for the first time when 
they are returned to their stations. A period spent with con- 
stables of some years’ experience on beats should provide the 
initial introduction of candidates, the opponents of the present 
system suggest, to be followed by the course at a District Training 
Centre. Yet other senior officers, whose views are equally 
worth considering, allege that the present course of instruction 
is a futile attempt to teach entrants too much and too soon. The 
academic is flooding and choking the practical, with the real 
risk early on of providing an organism all head and no legs, to 
be followed later and automatically by a reversal of the process. 

The major part of policing is done by beat constables and done 
well or indifferently according to the proficiency of the personnel 
and the exactness of the principles under which they work. 
Beat technique is a blended combination of the theoretical and 
the practical and both are better learnt in the actual doing, rather 
than talking and writing about it in school. The student has, 
normally, only the haziest idea of what the terms used mean and 
unless he has a wide and vivid imagination he cannot at all con- 
ceive the circumstances and situations described, however much 
this might be aided by visual demonstrations. There is, even 
to the experienced, an atmosphere of frustrating unreality about 
staged demonstrations. 

Perhaps in due time those in authority will reconsider the 
position and ponder upon whether it may not be an advantage 
to reverse the present programme: place probationers first of 
all on beats with mature constables for a time and follow up with 
a course in school. After all the one has now had some eight 
years of trial and few even amongst its supporters would wish to 
claim it as flawless, one supposes. The enthusiasm for experi- 
ment and trial usually creates vigour and progress. 

From the chief constables’ reports one cannot fail to be 
impressed by the amount of time and skilled attention given to 
training in all its aspects. How does the individual respond and 
what time and energy does he offer of his own to fit him for his 
constabulary task? Is the human material, in the main, 
capable of the mental absorption and able properly to expend 
what is required ? 

If candidates generally should be of higher mental achievement 
some means of attracting those of the right type must be dis- 
covered. The whole programme is uneconomic and un- 


warrantably wasteful otherwise. Many of the older generation 
of police complain that entrants are being nursed too consistently 
and exclusively and that little is left to the personal energy and 
initiative of the men and women concerned. 

But these rather alarming features will doubtless already be 
exercising the minds of those who ceaselessly examine con- 
stabulary problems, with the view of promoting efficiency and 
introducing new ideas and methods in the light of prevailing 
needs. 


The regular forces of England and Wales have developed since 
1829 when Peel originated the Metropolitan Police force but, 
unlike the Metropolitan force, those of the provinces are partly 
under local control. Approximately half the annual cost of each 
is borne by local rates whilst the Exchequer is responsible for the 
remainder. This duality of control, local and central, has 
produced a country-wide police organization of acceptable 
efficiency. But is the organization so effective that it needs no 
improvements ? 

In industry, where only the fittest methods survive the ordeals 
of profit and loss, new ideas have for ever to be tested and tried. 
Unnecessary routine and operations must be ruthlessly uprooted. 
The tempo of business has to be attuned to exactness and efficiency 
that will at least equal competition. The police have no profit 
and loss account to satisfy, there is no exact means of measuring 
merits and there are no jealous competitors who stand poised to 
snatch success. It may be thought that the separate police 
forces are in the nature of competitors one with another; that is 
not so because each does its work in its own area but relatively 
in the same way, technique is the same because regulations and 
practices are alike and conform to common conditions. 

Although this is so the rather singular fact remains that, with 
minor exceptions, the many types of forms, books, records and 
documents are still peculiar to each force. Equipment of all 
kinds, uniform, vehicles and so forth, are supplied with regard 
only to purely local needs. This defect is particularly obvious in 
times of emergency when a degree of integration has of necessity 
to be introduced. In normal times, consequently, the large 
police units, with relatively greater financial appointments, can 
be in a much more advanced state of efficiency and completeness 
to meet the needs of the service, whilst the smaller ones can 
have only restricted facilities. Results can hardly be uniformly 
satisfactory and re-assuring in that way. 

What is wrong with the police service that it fails to attract the 
right type of recruit sufficiently to fill establishments up and down 
the country? The constabulary organization, it appears, fails 
to offer to intelligent, enthusiastic and ambitious men and 
women any real career and reward. This seems to be because, 
although the service over the past century and a half has evolved 
from parochial proportions to national status, officialdom seems 
neither to be conscious of nor to have recognized the trans- 
formation. 

In the Navy, Army and Air Force each is self-sufficient in the 
operational executive and technical, whilst scientific and other 
personnel are part of the domestic make-up. In the con- 
stabulary the engineer, architect, lawyer, scientist, pathologist, 
accountant and others whose professional labels qualify them 
for their specialized tasks, have to be called in as required from 
outside. The Home Office Forensic Science Laboratory staffs 
are a kind of exception, but they still are not police personnel. 

The police service offers no opportunities for the young men 
and women, without whom no organization can flourish, whose 
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educational stature, abilities and ambitions urge to seek posts 
in which progress is possible to professional status. There is no 
demand for those who wish to fill vacancies, in due time, in 
which academic qualifications or labelled expert status of any 
kind is necessary. Neither can entrants, no matter how long 
they serve or whatever rank they attain, secure any sort of 
recognized professional identification. Each man and woman 
enters, serves and retires with the legal stamp of constable ; 
this does not fit, compare or compete with any of the professional 
careers in the world outside. 


Members of police departments are men and women selected 
for their positions from beat constables originally. Their only 
qualifications are those they already possessed through pre-police 
study or training. In the Armed forces specialized instruction 
is part of the official scheme. It is true a policeman may attend 
a C.1.D. or motor driving course but that is all. In industry on 
the other hand the economic distribution of personnel demands 
that each individual shall have the right degree of skill for the 
job to be done. 


One feels that ambitious entrants into the police would desire 
the chance to acquire chartered or degree status, which would be 
recognized and comparable with those outside the domestic 
sphere of police. Why should there not be such academic labels 
as: Bachelor of Police Law ; Master of Police Law ; Doctor of 
Police Law? Why should professional chairs not be established 
in one or two of our older universities for the study and ex- 
pounding of police law, science and techniques? Why should 
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these aspects never be dealt with as of real and urgent impor- 
tance and why should the ambitious members of the con- 
Stabularies for ever be without serious aim and opportunity ? 
It can only be concluded that authority is satisfied the police as 
an organization is sufficient if it just functions and that advance- 
ment may be left to casual attention and research by experts and 
authorities outside, if there may be any such and if they might 
have any flair, desire or leisure to direct to the matter. Since 
this was written a paragraph in the Police Chronicle of July 10, 
1953, indicates that a three year’s course, beginning in September 
next, on Criminology, the first of its kind, is being organized 
by the University of Leeds. 


The lack of these things and the lack of official understanding 
and action is the basic cause for the police service appearing 
almost wholly unattractive as a career. 


Police prosecutions have now to be undertaken by advocates 
who are not members of the force. In some Scandinavian 
countries lawyers are police personnel and their advice and 
experience is available at all times. The expansion of 
police establishment to include those of professional status 
would greatly improve prospects of promotion because 
of the additional ranks created. Further in the peculiar type of 
incidences with which police deal the body should, purely on 
grounds of efficiency, be self sufficient with men and women 
qualified in all branches of the work and all should be members of 
the constabulary. 

(To be continued) 


THE CASE FOR A NATIONAL SUPERANNUATION 


[CONTRIBUTED] 


The Local Government Superannuation Bill has found its way 
to the statute book, and local government officers will enjoy 
benefits similar to those under the health service scheme. It 
seems a pity that means could not have been found to introduce 
a single scheme embracing not only local government officers and 
health service officers, but all other public employees including 
civil servants, teachers, police, and employees of the national 
boards. As an economy measure such a scheme would find 
support from all sides, and, as a means of saving man-power, 
its merit must be obvious to all concerned in the administration 
of the complicated regulations affecting transfers. One would 
have thought that the Man-power Committee could have found 
a place in its deliberations for the consideration of the matter, 
or at least, have made it the terms of reference of an investigating 
committee. 

What are the special difficulties in the way of introducing a 
national scheme ? These appear to be mainly in connexion with 
the varying liabilities and rights of the many types of employee 
contributing to the various schemes under the control of local 
authorities, the national boards, and the State. There are 
different rates of contribution, different retiring ages, various 
forms of benefits, and different regulations affecting transfers, 
return of contributions, utilization of surpluses, and so on. 
But this hotchpotch of rules and regulations calls for standardiza- 
tion, thus simplifying the administration of the schemes, and 
releasing valuable man-power. If all existing employees were 
given the option of taking the benefits under a modern scheme, 
or continuing the old, it is safe to say that all employees below 
the age of, say, fifty, would elect to take the new benefits, and 
those not doing so would be a relatively small proportion of the 
whole. No employee need be compelled to pay more than his 


existing rate of contribution, as the resources of the combined 
scheme would easily take care of any deficiency arising from a 
relatively small number of employees. 

Another assumed difficulty is the disposal of the assets of the 
existing funded schemes. Many local authorities have invested 
their superannuation funds in their own securities, and might be 
embarrassed financially if called upon to release large sums of 
money immediately. Furthermore, the new consolidated scheme 
would be of such magnitude that a fund would be unnecessary, 
and the assets of existing funds would not be required. It is 
suggested that these are not serious objections. All assets of 
existing funds should be passed over to the central body 
administering the national scheme—cash immediately, and 
investments as soon as convenient. Investments in local 
authorities’ own securities should be paid over by convenient 
instalments. These assets might be carried to a special reserve 
to meet any possible deficiency in the earlier years of the scheme, 
although it is very unlikely that expenditure would ever exceed 
income. 

Many advantages would be gained from amalgamation of all 
existing schemes, and the introduction of a single code of 
contributions and benefits. Transfer values would cease, 
administration of the investments of the various funds would no 
longer be necessary, and annual payments for the “ equal 
annual charge” could be dispensed with. There would be no 
need for the continuation of financial arrangements between 
‘“* administering ” and “ admitted” authorities under the 1939 
regulations ; quinquennial valuation of funds would cease, as 
the national scheme could carry on without a fund, except that 
an actuarial valuation might be advisable every fifteen years or 
more ; the complications arising from the transfer of employees 
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” 


from “approved” funds to “ non-approve funds would 
disappear, and the tax provisions relating to such funds would no 
longer cause the confusion it now does. 


The initiation of such a scheme would, no doubt, cause 
much work in the initial stages, but this would be compensated 
for many times over by the subsequent savings in administrative 
costs and man-power. The many specialist officers employed 
in local government, the hospital management committees, 
public boards, and so on, engaged on superannuation work, 
could be absorbed in other branches of work, since only a small 
specialist staff would be needed by the central body to deal with 
technical matters. The large amount of money spent on quin- 
quennial valuations of local government superannuation funds 
would be saved, as it is unlikely that such a valuation would be 
needed for the national scheme. 


The day to day running of the scheme would be somewhat on 
the lines of the Government scheme for teachers. The em- 
ployees’ contributions and employers’ equivalent contributions 
would be passed over to the central body at fixed intervals, 
supported by schedules of details forwarded annually. All 
personal records would be kept by the central body to whom 
information relating to new appointments, resignations, deaths, 
and so on, would be notified immediately. Applications for 
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QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Parker and Donovan, JJ.) 
R. v. CHAIRMAN OF LONDON SESSIONS. Ex parte DOWNES 
July 23, 24, 1953 
Criminal Law—Indictment—Quashing—Offence not 
depositions. 

Motion for order of mandamus. 

Indictments were preferred at the County of London Sessions 
following committals on informations preferred by the applicant, Alec 
Downes, a higher executive officer of the Ministry of Supply, against 
the defendants, W. R. Howard & Partners, Ltd., and others, charging 
them with offences involving the buying and selling of steel, contrary 
to art. I of the Iron and Steel Prices Order, 1951, and reg. 55aB of the 
Defence (General) Regulations, 1939. Before the defendants were 
arraigned their counsel submitted that the indictments should be 
quashed, on the ground, not that they did not disclose any offence 
known to the law or that the counts were in any way defective, but 
that the evidence for the prosecution, as disclosed by the depositions, 
was not sufficient to support a conviction. The chairman, having 
examined the depositions, was of opinion that there was insufficient 
evidence that the statutory instruments, the breach of which formed the 
subject of the indictments, had been duly published or brought to the 
knowledge of the defendants, and that the prosecution would not be 
able to obtain a conviction on any of the counts. He, accordingly, 
quashed the indictments. The applicant obtained leave*o apply for an 
order of mandamus directing the chairman to hear and determine the 
indictments. 

Heid, that there was no power in a court to quash an indictment on 
the ground that the evidence on the depositions would not support the 
charge, and the course taken by the chairman was not warranted by 
law. An order of mandamus would, therefore, issue. 

Counsel: Sir Reginald Manningham-Buller, Q.C. (S.-G.) and 
J.P. Ashworth for the applicant ; R. F. Levy, Q.C. and Neville Faulks ; 
Sebag Shaw ; Lawton ; Durand for the various defendants. 

Solicitors : Treasury Solicitor ; Capel Cure, Glynn Barton & Co. ; 
Lloyd & Co.; Wontner & Sons; Hart-Leverton & Co. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


disclosed on 


July 22, 1953 
WAITE vy. MARYLEBONE BOROUGH COUNCIL 
Streets—By-law—Importuning for purpose of taking or selling photo- 
graphs—Expansive gestures—Obstruction—Persistency. 

Case STATED by the appeal committee of London Sessions. 

An information was preferred at Marylebone Magistrate’s Court 
by the Marylebone Borough Council charging Albert Waite, a street 
photographer, with unlawfully importuning persons for the purpose of 
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refund of contributions would be dealt with at the central office, 
and all queries in connexion with rights and benefits would be 
similarly dealt with. There would be no question of transfer 
values where employees transferred from the local government 
service to any branch of the public services such as teaching, 
police, public boards, hospitals, and so on, or from one local 
authority to another. Annual pensions, lump sum allowances, 
death benefits, and so on, would be paid direct by the central 
body. 

The cost of administration would be met in the first place by 
the central body out of current income. The present position 
so far as local government schemes are concerned is that no 
administration costs can be charged to the superannuation fund, 
so that such expenditure is charged to the general rate fund. 
It might be contended, therefore, that the administration costs of 
the central body should be apportioned among the various 
employing authorities according to number of contributory 
employees. Against this it could be argued that the funds 
transferred at the inception of the scheme, or the annual invest- 
ment income, would cover these costs. In any event, there is no 
doubt that any contribution payable would be much less than 
present costs, since the costs of running one central department 
should be much less than the aggregate of the costs of the present 
administering bodies. W.S.E. 


NOTES OF CASES 


taking photographs at Marylebone Road on September 13, 1952, 
contrary to a by-law made by the council pursuant to s. 146 of the 
Local Government Act, 1933. The by-law provided: “* For the good 


rule and government of the metropolitan borough of Marylebone... . 


(1) No person shall . . . in the streets or public places referred to in the 
schedule . . . importune any person for the purpose of taking or selling 
any photograph.”” Marylebone Road was one of the streets included 
in the schedule. The magistrate convicted the defendant, who appealed 
to quarter sessions, where it was found that on Sept. 13, as a man 
was walking along the pavement, the defendant stood in front of him, 
spoke to him, and raised his camera as if to take his photograph. He 
was about three yards in front of the man, who was forced to walk 
round the defendant in order to pass him. This procedure was 
repeated in respect of two women, and again when another woman 
walked by. A soldier agreed to have his photograph taken and posed 
against the wall of Madame Tussaud’s. The appeal committee came 
to the conclusion on the true construction of the by-law that the word 
“‘importuning ” involved more than “ offering an invitation” and 
must mean exercising some kind of pressure, whether that pressure 
took the form of expansive gestures or obstruction or following a 
person after he had passed by. They, therefore, quashed the conviction, 
and the council appealed. 

Held, that, even assuming the appeal committee had placed the true 
construction on the word “ importune,”’ there was abundant evidence 
that the applicant had importuned passers-by. The appeal, therefore, 
must be allowed and the conviction restored. 

Counsel : Griffith-Jones for the council ; Burge for the defendant. 

Solicitors : Sharpe, Pritchard & Co. ; Bennett & Bennett. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


R. v. TWICKENHAM RENT TRIBUNAL. Ex parte DUNN 

Rent Control—Reduction of rent—Application by deserted wife in 
respect of husband’s flat—Landlord & Tenant (Rent Control) Act, 
1949 (12 and 13 Geo. 6, c. 40) s. 1 (1). 

APPLICATION for order of mandamus. 

The applicant, Mrs. Barbara Louise Dunn, had been deserted by her 
husband and granted maintenance in the High Court for herself and 
her child. Her husband was the tenant of a rent-controlled flat at 
Chiswick, and the applicant applied to the Twickenham Rent Tribunal 
for an order for the reduction of the rent of the flat on the ground that, 
having been deserted by her husband and left as his licensee in the flat, 
which was the matrimonial home, she had a right of her own derived 
from him to assert on his behalf the tenant right in the flat and make 
the application to the tribunal. The husband had refused to make an 
application. On Feb. 14, 1953, the tribunal decided that it had no 
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power to consider her application, and the applicant obtained leave to 
apply for an order of mandamus directing the tribunal to hear and 
determine it. 

Held, that, though a wife deserted by her husband had a right to 
remain in possession of rent-controlled premises as long as she paid 
the rent and performed the obligations of the letting, she was a licensee 
of a very special character, not clothed with any special rights, and was 
not her husband’s agent. The only person who could apply to the 
rent tribunal was the tenant, the wife was not the tenant or the tenant’s 
agent, and, therefore, the tribunal had come to a right decision, and the 
application must be refused. 

Counsel: Roger Willis for the applicant ; Murray N. Band for the 
landlord ; J. P. Ashworth for the tribunal as amicus curiae. 

Solicitors : Willis & Willis; Arthur Robson; Treasury Solicitor. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


July 21, 1953 
R. vy. ST. LAWRENCE’S HOSPITAL, CATERHAM, STATUTORY 
VISITORS. Ex parte PRITCHARD 
Mental Deficiency—Detention order—Opinion of statutory visitors 
recommending continuance—Motion to quash—Certiorari—Mental 
Deficiency Act, 1913 (3 and 4 Geo. 5, c. 28) s. 11 (4) (@.) 

APPLICATION for order of certiorari. 

Janet Edith Pritchard, aged twenty, a patient at St. Lawrence’s 
Hospital, Caterham, acting by her mother as next friend, obtained 
leave to apply for an order of certiorari quashing the report of the 
opinion reached by the statutory visitors to the hospital on May 29, 
1953, under s. 11 of the Mental Deficiency Act, 1953, recommending 
her continued detention as a patient at the hospital. The ground of the 
application was that the visitors had refused to hear the patient's 
mother by counsel or to allow her or her counsel to be present at the 
examination of the patient. 

Held, that the report was not the determination by a tribunal whose 
duty was to hear evidence and representations and to come to a judicial 
decision in approximately the same way as a court, but was only 
evidence to be taken into consideration by the Board of Control in 
deciding whether the detention order should be extended, and, 
therefore, certiorari would not lie in respect of the report, and the 
application must be refused. 

Per curiam ; Reports by medical and public health officers which 
were before the visitors ought not generally to be disclosed, but it was 
proper for the visitors to submit the documents for the consideration 
of the court whether they should be disclosed in the particular case. 

Counsel: Sir Frank Soskice, Q.C., and Benenson for the applicant ; 
Lawton for the statutory visitors; S. B. R. Cooke for the Board of 
Control. 

Solicitors: Harold Miller & Co.; 
Ministry of Health. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


Wontner & Sons ; Solicitor, 


CHALLAND yv. BARTLETT 
Food and Drugs—Milk—Adulteration—* Have . . . in possession for pur- 
pose of sale *’—Milk at defendant's farm—Property in milk already 
passed to Milk Marketing Board—Food & Drugs Act, 1938 
(1 and 2 Geo. 6, c. 56), s. 24 (1) (ce). 

Case STATED by Sussex justices. 

Ata court of summary jurisdiction three informations were preferred 
by the appellant, William Edward Challand, charging the respondent, 
James Gilbert Bartlett, with having in his possession for the purpose of 
the sale milk to which water had been added, contrary to s. 24 (1) (c) 
of the Food & Drugs Act, 1938. The respondent sold his milk to the 
Milk Marketing Board, who had the right under the contract to direct 
him where the milk was to be delivered. The board directed the 
respondent to deliver his milk to a retailer named Wood, and the 
respondent arranged that Wood should collect the milk from a parti- 
cular place on the respondent's farm. In the first case Wood had 
collected the milk from the farm, and was selling it in a street when he 
was stopped by the sampling officer. In that case the appellant pur- 
ported to take proceedings under s. 83 (3) of the Act against the 
respondent as the person to whose act or default the offence was due, 
but the information charged the respondent with having the milk in 
his possession. The other two cases related to sales of milk which was 
at the respondent's farm at the material time. The justices dismissed 
all three informations, and the appellant appealed. 

Held, (i) that the justices were right in dismissing the first informa- 
tion, as it was bad in form; (ii) that on the other two other 
informations the justices came to a wrong decision, and the case must 
be remitted with a direction to convict. The Act, when using the 
words “ have in his possession for the purpose of sale ” in s. 24 (1) (c), 
was drawing a distinction between an article of commerce intended to be 
sold to another person and an article intended to be kept by the farmer 
for his personal use, and, although the property in the milk in these 
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cases had passed to the board as soon as it had been appropriated to 
the contract, the respondent had it “ in his possession for the purpose 
of sale” within the meaning of the subsection at the material time. 
Even assuming that Oliver v. Goodger (1944) (109 J.P. 48) was rightly 
decided (as to which quaere), that case could be distinguished on the 
ground that there the milk was found to be at a point outside the farm 
premises. 

Counsel : Gower for the 
respondent. 

Solicitors: Sharpe, Pritchard & Co., for H. S. Martin, Lewes; 
Langhams & Letts, for Dawson & Hart, Uckfield. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


July 17, 1953 
R. v. METROPOLITAN POLICE COMMISSIONER. Ex parte 
PARKER 
Certiorari—Commissioner of police—Revocation of cab licence— 
Inquiry—Refusal to allow taxicab driver to call witness. 

Application for order of certiorari. 

The applicant, Albert Arthur Parker, was a licensed taxicab driver, 
and it was brought to the attention of the Commissioner of Police of 
the Metropolis that he was alleged by the police to have been allowing 
his cab to be used by prostitutes for the carrying on of their trade. 
The commissioner assented in writing to a proposal by an assistant 
commissioner that the applicant should be brought before the licensing 
committee, that he should be confronted with the police constables 
concerned, and that his licence should be revoked unless anything 
transpired before the committee which might lead him (the com- 
missioner) to alter his decision to revoke the licence. At the enquiry 
held by the committee the applicant desired to call a witness, but the 
committee declined to allow him to do so, and the licence was revoked 
The applicant obtained leave to apply for an order of certiorari to 
quash the order of revocation made by the commissioner on the 
ground that, by reason of the committee’s refusal to hear the witness 
whom the applicant desired to call, the rules of natural justice had been 
violated. 

Held, that there were no grounds for saying that the revocation of 
the applicant’s licence was a judicial act or that the licence had been 
revoked by a judicial or quasi-judicial person, nor was the committee 
a judicial or quasi-judicial body, and, therefore, the application must be 
refused. 

Counsel : Paul Wrightson for the applicant ; Buzzard for the Com- 
missioner of police. 

Solicitors : Philip Conway, Thomas & Co. ; Solicitor, Metropolitan 
Police. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


Paul Wrightson for the appellant ; 


FISHER v. SANTOVIN, LTD. 
SAME vy. YARDLEY’S LONDON & PROVINCIAL STORES, LTD. 
Food and Drugs—Sale to prejudice of purchaser—Summons against 
retailer—Further summons against wholesaler alleging that offence 
was due to act or default of wholesaler—Summons against retailer 
not withdrawn—Food and Drugs Act, 1938 (1 and 2 Geo. 6, c. 56), 
s. 83 (3). 

Case STATED by a metropolitan magistrate. 

At Clerkenwell Magistrate’s Court an information was preferred by 
the appellant, Stanley George Fisher, the food and drugs inspector of 
the Holborn Borough Council, charging the first respondents, Yard- 
ley’s London & Provincial Stores, Ltd., the owners of a grocer’s shop 
in Holborn, with selling to the prejudice of the purchaser a bottle of 
wine which was not of the quality demanded by the purchaser, contrary 
to s. 3 (1) of the Food and Drugs Act, 1938. Before the summons was 
heard the appellant issued a further information under s. 83 (3) of the 
Act against the second respondents, Santovin, Ltd., the wholesalers 
who had sold the bottle to the first respondents. The information 
recited that the first respondents had been charged with selling the bottle 
to the prejudice of the purchaser and that the council were reasonably 
satisfied that the offence was due to the act or default of the second 
respondents and that the first respondents could establish a defence 
under.s. 83 (1). The appellant did not ask the magistrate for leave to 
withdraw the first information, and both informations remained on the 
file. The magistrate dismissed both informations, and the appellant 


a , 
PHeld, that proceedings under s. 83 (3) against the wholesaler were 
applicable only where no proceedings against the retailer were in 
existence at the same time, and, as the proceedings against the first 
respondents had not been withdrawn by the appellant, the magistrate 
had rightly dismissed both informations. 
Counsel: Paul Wrightson for the appellant; Burge for the first 
respondents ; J. Hutchinson for the second respondents. 
Solicitors: C. F. S. Chapple; J. G. Lickfold & Sons ; 


Ricketts & Son. ; 
(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 
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JUSTICE OF THE PEACE AND LOCAL 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 
FURNISHED HOUSES (RENT CONTROL) ACT, 1946 
PREMISES DIVIDED AND RE-LET 


I was interested to read the report No. 45 under the above heading 
at 117 J.P.N. 429, with respect to a case heard at West London 
Magistrates’ Court. 

With due respect to the learned magistrate’s opinion that provision 
was made in the Act for a further reference to the tribunal and to 
your comment that it must be conceded without doubt that the 
decision of the learned magistrate in this case was correct, | am 
wondering whether you have considered how the lessor in that case 
could have made a reference for re-consideration within the provisions 
of s. 2 (3) of the Act. 

Two years ago, my tribunal had perforce to consider the whole 
problem when they received the references described in the attached 
copy of their “ speaking decision”. Although the division of regis- 
tered premises into parts let at rents which in toto exceed the registered 
rent for the whole may be contrary to the spirit and intention of the 
Act, my tribunal came to the conclusion that the machinery of the 
Act is not capable of dealing with a re-reference unless there is a 
contract in existence to be referred back for re-consideration which 
relates to the same premises as those which were the subject of the 
first reference. As Mr. Megarry points out, at p. 440 of his seventh 
edition: “there are no provisions for apportionment so that a 
lessor may perhaps be free to let part of the premises for a rent ex- 
ceeding the registered rent for the whole. See (1947) 150 E.G. 156, 
P.S. ; but see (1948), 112 J.P.N. 639, R.T.” 


Although they were not asked to do so, my tribunal gave a speaking 
decision as they felt at the time that there might be more than one 
school of thought on the subject, and that, in fairness to the parties 
concerned, a higher court should have the opportunity if appealed to 
to consider fully the reasons for the tribunal’s decision. No appeal, 
however, was made, nor did the corporation take any proceeding 
against the lessor. 

I may say that I am writing this letter with the approval of the 
members of my tribunal who would be interested in any comment 
you might care to make on the legal position. 

Yours faithfully, 
W. O. OVERTON, 
Clerk of the Tribunal. 


North-East Lincolnshire Rent Tribunal, 
202, Victoria Street, 
Grimsby. 


[We regret that the enclosure is too long to print. Its purport 
appears from this letter. We deal with the main points in a Note of 
the Week in this issue.—Ed., J.P. and L.G.R.] 


The Editor, 
Justice of the Peace and 
Local Government Review. 

Dear Sir, 
, — like to refer to P.P. No. 8 at p. 452 in your issue of July 

This particular point came before my justices last year when a man 
was charged with exceeding the thirty miles speed limit, not in a 
built up area, with an unloaded motor lorry weighing less than three 
tons ; a public carrier’s licence (A licence) had been issued in respect 
of the vehicle. My justices dismissed the information and the in- 
formant appealed. The Treasury Solicitor eventually undertook 
the conduct of the appeal and after the case of Woolley v. Moore [1952] 
2 All E.R. 797, he advised the appellant to abandon the appeal in 
view of the decision which I have just quoted. 

So that it would seem that the balance of opinion endorses your 
answer to the Practical Point. 

Yours faithfully, 
F. G. HAILS, 
; Clerk to the Justices. 

Magistrates’ Clerk’s Office, 

The Law Courts, 

Coton Road, 
Nuneaton. 
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THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 


DECISION ON PART-TIME CLERKS’ COMPENSATION 

In the House of Lords, Lord Schuster asked the Government whether 
they were now able to announce a decision on the payment of com- 
pensation to part-time clerks to justices who lose office under the 
Justices of the Peace Act, 1949. 

The Lord Chancellor replied that the Government has now decided 
in principle, that part-time clerks to justices who lose office in conse- 
quence of reorganisation schemes under the Justices of the Peace 
Act, 1949, might receive a measure of compensation. The part-time 
clerks of the peace who lost office when their boroughs lost their 
commissions of the peace would be similarly treated. The details of 
the schc me were now being worked out. Regulations would be made 
under s. 42 of the Act as soon as possible. 


MAGISTRATES’ COURT, COVENTRY 

In the Commons, Mr. F. G. Bowles (Nuneaton) asked the Secretary 
of State for the Home Department whether he had now made an order 
to transfer the magistrates’ court from Coventry to Nuneaton; and 
why no local inquiry had been held. 

The Secretary of State for the Home Department, Sir David Maxwell 
Fyfe, replied that he had not yet made an order confirming the 
proposals of the Warwickshire Magistrates’ Courts Committee, but 
had announced his intention of doing so shortly. The question whether 
a local inquiry should be held was one for his discretion, and after full 
consideration of the objections submitted to him, he had decided that 
it was not necessary to hold one in that instance. 


LEGAL AID FEES 

Mr. F. P. Crowder (Ruislip-Northwood) asked the Secretary of 
State what steps he proposed to take to increase the remuneration 
payable to counsel and solicitors who undertook the defence of persons 
who were granted legal aid in criminal cases. 

Sir David Maxwell Fyfe replied that the General Council of the Bar 
and the Law Society had represented to him that the present fees 
were inadequate and had asked that the provisions of ss. 21 to 23 
of the Legal Aid and Advice Act, 1949, should be brought into force. 
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The Government would not at present feel justified in bringing those 
provisions into force, but recognised that a case had been made out 
for an increase in the existing fees. He had decided, as a temporary 
measure, to increase the existing fees under the existing Acts by 
fifty per cent., and also to provide, where a trial lasted for more than 
two full days at quarter sessions or assizes, for the payment of a daily 
fee after the second day of seven guineas to leading counsel, five 
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guineas to junior counsel and four guineas to solicitors. The asso- 
ciations of local authorities had agreed on behalf of the local 
authorities, on whom the cost of legal aid now fell, to those proposals, 
and the necessary amending regulations would be made as soon as 


possible. 
: THE ADJOURNMENT 
Parliament has now adjourned until October 20. 


REVIEWS 


Magistrates’ Courts Jurisdiction, Procedure and Appeals. By L. 
Rouse Jones, B.C.L., Barrister-at-Law. London: Sweet : 
Maxwell, Ltd., 2 and 3, Chancery Lane, W.C.2. Price £2 10s. 
net. 

So many books dealing with the work of magistrates’ courts have 
appeared recently that there is a temptation to ask whether there can 
really be a place for any more. It would be a profound mistake to 
treat this book as superfluous. It is different from other books on the 
subject and it has its own particular value. In his preface the author 
claims to have included some authorities not to be found in other text 
books, and it is certainly true that his method of approach to his subject 
is distinct from that of most text books. What he has to say about 
the history of summary jurisdiction adds interest to the subsequent 
statement of the law and its development. He notes that even as late 
as the eighteenth century the summary jurisdiction of justices though by 
then of considerable extent, was still regarded with suspicion as an 
abridgement of the liberty of the subject, taking away the right of 
trial by jury. Having regard to the way in which lay justices often 
exercised their jurisdiction behind closed doors, this is not surprising. 
As suspicion of the summary courts became less, the need for inter- 
ference by the superior courts diminished, and in 1848 the whole system 
of summary jurisdiction was put on a sound basis. 

Most people, we think, would say that a magistrates’ court is not a 
court of record, Mr. Rouse Jones argues otherwise, though he admits 
such courts cannot punish for contempt. The matter is rather 
academic, but is none the less interesting, and this is a book written 
largely from the academic point of view, though it should be added that 
it 1s also practical. Principles are clearly stated, and references to 
authorities, statutory or judicial, are copious. What is meant by 
such expressions as jurisdiction and discretion is lucidly explained. 

The scope of the work is wide and covers more than the actual 
procedure and powers of magistrates’ courts. There is, for example, 
a useful discussion of police powers of search of prisoners and of the 
treatment of persons in custody. The question of remedies for con- 
tempt of court is also dealt with sufficiently. 


_There is a chapter on appeals, another on the matrimonial juris- 
diction of magistrates, and appendices treat of mandamus, certiorari, 
prohibition, Aabeas corpus, injunction and other matters, thus making 
the book complete in all respects. 

The passage on p. 232 dealing with the question of “ Taking into 
Consideration Breach of Recognizance Entered into Before Higher 
Court ” might well, we think, be amplified. There is now no recog- 
nizance as the basis of probation or conditional discharge, and s. 8 of 
the Criminal Justice Act, 1948, lays down the procedure to be followed 
ow of a further offence committed during the currency of the 
order. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF LORDS 
Monday, July 27 
VALUATION FOR RATING BILL, read 3a. 
NATIONAL INSURANCE (INDUSTRIAL INJURIES) (No. 2) BILL, read 3a. 


MONOPOLIES AND RESTRICTIVE PRACTICES COMMISSION BILL, read 2a. 
Historic BUILDINGS AND ANCIENT MONUMENTS BILL, read 2a. 


Tuesday, July 28 
PROTECTION OF ANIMALS (AMENDMENT) BILL, read la. 
HOUSE OF COMMONS 


Tuesday, July 28 
ScHOOL CROSSING PATROLS BILL (LorDs), read 3a. 
LICENSING Bit (Lorps), read 3a. 


GOOD MANNERS 


It is regrettable that the word “* appeasement * should have 
become degraded by the unfortunate political associations of the 
1930s, for many great men have testified to the value of concilia- 
tion in all walks of life. In international affairs the diplomatic 
approach may make all the difference between peace and war ; 
in everyday social intercourse the essentially civic virtue of 
politeness is emphasized by its derivation from the Greek polités, 
a citizen. The author of Proverbs reminds us that “a soft 
answer turneth away wrath; but grievous words stir up anger.” 
“* Hatred ceaseth not by hatred, but by love,” said Gautama the 
Buddha, six centuries before the Christian era. The community 
in which we live is a mirror that faithfully reflects our every 
gesture ; the cantankerous person finds nothing but aggressive- 
ness among his fellows, while the urbane meet courtesy and 
kindness at every turn. 

These self-evident truths should, in an ideal lead 
parents and teachers to inculcate, as an important part of educa- 
tion, habits of politeness, consideration for others and self- 
restraint. Such was the case in China under the Confucian 
régime ; such was once the classical ideal in cultured European 
circles. Unfortunately such ideas are not encouraged by the 
rough-and-tumble of the age in which we live. Civilization 
tends more and more to be thought of in terms of materialistic 
progress ; he who shouts the loudest and elbows his way most 
forcefully through society enjoys the greatest popular attention. 


world, 


Cult of the gentleman has succumbed to adulation of the “ go- 


getter.’ This is one of the less attractive results of so-called 
“democracy,” which is coming to be synonymous with 
“* demagogy,” or rule by megaphone. 

In such unpropitious times people of goodwill must welcome 
any evidence of native politeness, and of its efficacy in smoothing 
the ragged edges that divide nation from nation and class from 
class. The Times, that staunch upholder of traditional noblesse 
oblige, has thought worth recording an episode from the Austrian 
town of Klagenfurt. The natural charm and kindliness of the 
Carinthian peasant are proverbial and Herr Erschen, the hero 
of the story, possesses these attributes in a marked degree. 
Taking his morning walk, this sturdy forester found himself 
confronted, in the middle of his path, by a large brown bear. 
Lesser men would have put their hand to a weapon, raised a 
hullaballoo for help, or taken to ignominious flight. Herr 
Erschen did none of these things. Raising his hat with old-world 
courtesy, and making a respectful inclination in the animal’s 
direction, he addressed it with the friendly salutation “* Hello, 
uncle |!” Francis of Assisi referred to the birds as his brothers, 
and there is nothing extraordinary in ascribing to a bear an 
affinity one degree more remote. The bear, nonplussed at this 
unconventional approach and bellowing loudly with surprise, 
fled into the undergrowth, and Herr Erschen pursued his walk 
undisturbed. 
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Those who are inclined to raise sceptical eyebrows at this story 
should recollect the spontaneous affections of their youth, and 
hesitate to cast such memories aside for impressions subsequently 
acquired from prejudiced sources. There is something about 
Ursus Arctus—perhaps derived from his shaggy coat and com- 
fortable figure—which goes straight to the heart of every child. 
It is easy to understand the enduring popularity of Teddy Bear, 
that essentially Jifelike and cuddly toy, with its foreshortened 
limbs, its attractive adaptability of posture and its appealing 
benignity of expression. And who has not warmed with 
sympathy at the story of Goldilocks, who found (even while 
deliberately trespassing) a human cosiness about the house where 
dwelt the Three Bears? What a friendly intimacy lies about the 
picture of their respective chairs, basins of porridge and sleeping 
apartments, in the most comfortable of which last the heroine 
(somewhat imprudently, one would have thought) ensconced 
herself for the night ! The dénouement of that story always 
seemed to us slightly unsatisfactory ; we felt, somehow, that if, 
instead of leaping out of the window, Goldilocks had stood her 
ground and produced to the Smallest Bear some plausible 
explanation for appropriating his bed, the altercation would have 
ended with nothing worse than a friendly hug before the harmless 
creature left her to her dreams and went downstairs to spend the 
night in an armchair by the fir.. Even though she had eaten his 
supper and broken his chair under her weight, the laws of ursine 
hospitality would no doubt forbid reference to these gaffes, and 
even the equivocal intrusion of a female guest into his bedroom 
could have called for nothing more than mild remonstrance. 


It is at any rate, easier to associate gentleness and affability 
with a real live Teddy Bear than to imagine endearing character- 
istics in a Timothy Tiger, a Peter Python or an Albert Alligator. 
For in the animal kingdom, as elsewhere, suavity and geniality 
are matters of degree ; the animals, if they think about the matter 


at all, must regard men as the most ruthless, cruel and fearsome 
monsters of all. It is only the most sensitive and considerate of 
men—rare spirits like the Buddha and Francis of Assisi—whose 
charity extends to all living creatures alike, and in whose teaching 
it is as abominable to inflict suffering upon an animal as upon a 
human being. 


But we must avoid digressing from our main theme—the 
raising of the general level of mannerliness by precept and 
example. A saddening contrast with the story of the polite 
Austrian forester and the amenable bear comes from the ruder 
hinterland of New York City. There proceedings have been 
taken by one Joseph Eufemia (the name itself suggests a certain 
elegance) against the proprietors of a “ canine university *"— 
an institution which, for monetary reward, professes to receive 
and educate day-students in the social virtues of obedience, 
fidelity and peaceable behaviour. The plaintiff duly entered his 
dog, Duke, on the collegiate roll, paid a total of 381 dollars 
(which must have included many “ extras *’) in fees, and looked 
forward to the day when Duke would come down, a fully-fledged 
graduate, to take his proper place among the élite of the canine 
world. 


Unfortunately some young heads can be turned, rather than 
filled, in academic surroundings, and Duke’s post-graduate 
activities have caused something of a scandal in the Eufemia 
family. He was never rusticated or sent down for misbehaviour ; 
nor is there any record of complaint by the Authorities, during 
his residence, in respect of such offences as the disinterment of 
bones from places out of bounds, rowdy behaviour with his 
fellow-students, or the indecorous pursuit of females of the 
species. It seems that he must somehow have scraped through 
his examinations ; but there can be no doubt that he cut a good 
many lectures and tutorials, and wasted a lot of precious time, 
while he was “ up.” For the proof of a pudding is in the eating, 
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and this applies to the finished product from the academic 
kitchen as from any other. “ Ever since he came home,” said his 
sorrowful guardian in the witness-box, “I cannot do anything 
with him. He even tries to bite people !”’ If that is the best 
result this impudent young dog can show from a university course 
provided for him at great sacrifice and expense, he is far better 
without it. Meanwhile there will be general sympathy for Mr. 
Eufemia, senior, who was clearly entitled to rely upon the implied 
representation, on the part of the university authorities, that they 
possess the special skill, ability and experience which their 
profession demands. The maxim that a dog is entitled to his 
first bite may be good enough for the ordinary mongrel, who has 
been allowed to run the streets and drag himself up as best he 
may ; the dictum, surely, was never intended to apply, out of its 
context, to those patricians among the species who have had the 
benefit of a liberal academic education. To turn them out no 
better equipped for polite society than this is just to take money 
under false pretences. A.L.P. 


MAGISTERIAL MAXIMS, No. X 


In Days not far Distant from the Present, there was once a 
Clerk to Justices who, albeit a Competent and Just man, was so 
filled with Fear that a Decision of his Bench might be Upset by 
the Divisional Court, with consequent Shame to himself, that 
whenever he learned that an Awkward Point was to be taken in 
his Court, or that Learned Counsel was to appear for a De- 
fendant, became so Filled with Nervous Fears that he was 
unable to Rest Properly, or to Free his Mind from an Unwhole- 
some Dread of what might happen. 


In vain did he console himself with the Thought that other 
Justices, indeed High Court Judges, the Divisional Court, and 
the Court of Appeal, were Not Infrequently reversed. His 
Disturbing Thoughts, and his Melancholy, declined to be 
Banished for more than a few Fleeting Moments, and Des- 
pondency would resume Sway over him. 


On one such Occasion, expecting Legal Argument on several 
Difficult Points, he looked up the Law on the day before his 
Court was to Sit, until his Brain Reeled, and his senses were 
quite unable to Comprehend that which he read. 


In such a state he Fell into a Slumber wherein he Dreamed a 
Dream. Like to the Barrister in “* The Hunting of the Snark ” 
he “* Dreamt that he stood in a shadowy Court” charged with 
the peculiar Offence of Mental Cowardice on the eve of Events. 
He had been found Guilty, and he heard, though Dimly, the 
Lord Chief Justice address him—ere Sentence was passed— 
in an Ancient Tongue, the only phrase which he Distinctly Heard 
being “VANA CONTEMNERE” which he construed— 
inaccurately, though aptly—as ‘“* To-morrow is Now to day, 
and Nought has Happened.” 


He awoke, with these, and other words (remembered from 
Long Past Schooldays) ringing in his head: “*QUI NIL 
POTEST SPERARE, DESPERET NIHIL” an Extremely 
Liberal Translation of which might be “‘ Seek not to cross the 
Bridge ere the River is reached.” 

Greatly heartened, he Resolved for the Future, to Cast Aside 
all Foolish Fears, which, with Success, he achieved. 

Being an Upright Man, e’en though not a Brilliant Lawyer, 
his Court acquired and maintained a Reputation for Fair Play 
and Patient Hearings, and though he Sometime erred, Censure 
fell not upon him, for his errors were those of Honesty, and—as 
was well known in the Most Ancient of Times—The Wrath of 
the Gods descends not upon the Upright Man. 

AESOP II. 
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1.—Burial— Denominational chapels in burial grounds—Maintenance 
of pre-1900 buildings. 

Under an Order in Council made in June, 1876, the local board 
(subsequently the urban district council) was constituted the burial 
board. They provided the necessary burial ground, and in 1878 
erected therein, at their own expense, three denominational chapels 
(Church of England, Roman Catholic and Nonconformist). Accord- 
ing to the minutes of the board, in December, 1879, the Bishop 
consecrated the Church of England ground and the chapel thereon, 
At the present time, the three chapels are in such a condition owing to 
dry rot that the council will be compelled to expend a large sum of 
money in order to restore them to a safe and proper condition. The 
council now has in mind the complete restoration of the Church of 
England chapel for use of all three denominations and the demolition 
of the other two chapels. Meetings of clergymen of al] denominations 
in the district have been held and agreement reached in principle to 
the provision of one chapel only for all denominations. The Church 
of England authorities have now intimated that the local authority are 
free to apply to the Diocesan Registry for a faculty allowing the 
use of the Church of England chapel by other denominations. The 
Nonconformist and Roman Catholic bodies feel they cannot agree to 
the proposal unless they can be satisfied that their respective religious 
bodies would have the same right as the Church of England to use the 
one chapel, instead of being only permitted to use the chapel, as per 
the faculty given by the Church of England authorities. 

Can you please inform me : 

1. If consecration is any bar to the local authority’s deciding to 
grant the three denominations the right to joint use of this one chapel ? 

2. If the answer to (1) is “ Yes” then is there any means, legally or 
otherwise, to deconsecrate this chapel so as to permit all three denom- 
inations the right to use same”? 

3. If the answer to (1) is in the affirmative could the council demolish 
the Church of England and Roman Catholic chapels and retain the 
Nonconformist chapel (in which a “ dedicatory service ” was held by 
the Nonconformists in December, 1879) for use by all three denomina- 
tions, and grant these denominations equal rights in the use of same ? 

A.CS. 
Answer. 

Presumably the chapels were erected by virtue of s. 30 of the Burial 
Act, 1852, as applied by s. 7 of the Burial Act, 1853. The relevant 
parts of both sections have been repealed by the Burial Act, 1900. 

1 and 2. We advise with hesitation where ecclesiastical law is 
involved, but we doubt whether either course is open to the local 
authority. 

3. On the other hand, we do not consider that the local authority 
is bound to maintain these three buildings—which, after 1900, could 
not have been newly provided by them. The dedication service per- 
formed by the Nonconformists in 1879 does not confer any exclusive 
rights, and s. 12 of the Burial Act, 1880, enables a Church of England 
clergyman to use the common chapel if he willing to do so. 


2.—Evidence—Judgment of Canadian court—Proof required under 
Evidence Act, 1851, s. 7. 

In proceedings to be heard before my justices it will be sought to 
prove a decree nisi in divorce of the Supreme Court of Ontario by 
means of the production of a copy of the decree. 

It is the contention of the solicitor for the applicant in the pro- 
ceedings, that a copy of the decree with the word “ seal” in writing 
upon it is an authenticated copy of the decree within the meaning of 
s. 7 of the Evidence Act, 1851, and therefore admissible in evidence 
without further proof. 

I am very doubtful that this is so, as my view is that the word “ seal ” 
alone does not satisfy the requirement of the section that a copy to be 
admissible in evidence “ must purport to be sealed with the seal of the 
foreign state or British colony to which the original document belongs.”’? 

I shall be very grateful for your valued opinion. Soop. 

Answer. 

The section provides for proof of an order or judgment by a copy 
bearing the seal of the court, and by other means if the court has no 
seal. In this instance evidently the court has a seal, but it has not been 
affixed to the copy. Merely to write the word “ seal” is not, in our 
opinion, sufficient. 
3.—Game—Licence— Whether should be issued in the name of a limited 


company or an individual. 
In connexion with the issue of game dealers’ licences a question has 


must be typewritten or written on one side of the paper only, and should be in 


arisen as to whether in the case of a limited company the licence should 

be made out in the name of that company, or in the name of an 

individual. NIP. 
1. oo Answer. 

If it is the limited company that is the dealer in game, it is desirable 
that the licence shall be issued in the name of the company. It is 
within the contemplation of the law that a licence may be held other 
than by an individual, for s. 21 of the Game Act, 1831, gives express 
9 for the issue of a single licence to persons trading in partner- 
ship. 


4.—Husband and Wife—Children of the marriage. 

A widow with three children (still under sixteen years of age) re- 
married and now seeks a maintenance order against her second 
husband. Can the three children of the former marriage be considered 
as “ children of the marriage ” and an order for their custody and/or 
maintenance be made against her second husband ? SILK. 

Answer. 

No. The court has power to make an order relating to children of 
the marriage between the applicant and the defendant, which these 
children are not, being children of a former marriage. It may be 
mentioned that since the abolition of the Poor Law and the coming 
into force of the National Assistance Act, 1948, a man has no liability 
to maintain his step-children. 

If the parties had jointly adopted the children, they could have been 
ro == children of the marriage, in virtue of the Adoption Act, 

, S. 


5.—Husband and Wife—Copies of documents supplied to High Court. 

I have read with interest your comments in your issue of April 11 
on the case of Hearn v. Hearn and Another and am afraid I do not feel 
that it is yet clear what is the proper method of authenticating copy 
documents for the High Court. 

I normally have a copy of the order typed with the signature of the 
justice typed opposite a printed seal on the order. If this is the seal 
referred to, it does not seem to me any authentication of consequence. 
I also endorse a certificate on the copy as follows: “I certify this to 
be a true copy of the order herein ” and sign it as clerk to the justices, 
Is this “* otherwise properly certified ” within the comment made or 
should there now be a certificate as to the document being a true copy, 
under the seal of the justices affixed by me by general authority from 
them and so expressed in the certificate. S.S.S. 

Answer. 

In our opinion the practice adopted by our learned correspondent 
conforms to the requirements laid down. He certifies the copy of the 
order, and we consider this to be sufficient authentication, even if there 
were no seal of the court stamped or printed on the document. It is to 
be noted that in certain statutes where copies of maintenance orders are 
required to be transmitted, e.g., the Maintenance Orders (Facilities 
for Enforcement) Act, 1920, and the Maintenance Orders Act, 1950, a 
certified copy is defined as “* a copy of the order certified by the proper 
officer of the court to be a true copy.”” We have no doubt that the 
clerk is the proper officer of a magistrates’ court. 

It is, of course, desirable that the copy order should be on a printed 
form bearing some sort of stamp or seal of the court, just as the original 


order itself usually is. 


6.—Husband and Wife— Maintenance order for wife and child—Order 
as to maintenance of wife revoked, after divorce and re-marriage— 
Child now over sixteen—Can order be extended. 

Early in 1948 A obtained in a magistrates’ court against her husband 
B a maintenance order for herself and her child and an order for 
custody of the child until the age of sixteen years. Later in 1948 A 
divorced B and after A had married another person B applied for the 
order to be varied by determining the payments for the wife’s main- 
tenance. This application was granted by the magistrates. 

The child attained the age of sixteen years on December 28, 1952, 
but there were still certain arrears due under the order in respect of his 
maintenance. These have been paid up recently so that there is now 
nothing due under the order but B has not applied for it to be formally 
revoked by the court. A now wishes to apply for further maintenance 
under s. 2 of the Married Women (Maintenance) Act, 1949, on the 
ground that the child is continuing at school until he is seventeen years 
old, and I shall be obliged if you will kindly give me your opinion as to 
whether she can do this under the above circumstances. S.E.G, 
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Answer. 

In our opinion the order in respect of the child can be continued if 
the justices are satisfied that it ought to be. The fact that application 
was not made before the child attained the age of sixteen is not a bar, 
Norman v. Norman [1950] 1 All E.R. 1082. 


7.—Husband and Wife—Variation of maintenance order in respect of 
children—Husband disputes paternity—Husband now wishes to 
give evidence of non-access. 

In 1942 S’s wife obtained a maintenance order against him providing 
for payment of sums for the benefit of the wife and five children in her 
custody. S did not admit paternity of one of these children but was 
not permitted to give evidence of non-access and had not independent 
evidence available in court to prove non-access. He was not legally 
represented in the proceedings. No separation order was made. In 
1945 the wife gave birth to another child and applied for variation of 
the order by the addition of a provision for payment of maintenance 
to this child. S was not represented on the hearing of this application 
but disputed paternity. He had not admissible evidence of non-access 
and the wife’s application for variation was granted. In 1947 the 
wife’s maintenance was terminated by consent. In 1952 S obtained a 
divorce on the ground of his wife’s adultery. 

Can S now make an application to the court for a variation of the 
maintenance order consisting of the discharge of the provisions for 
payment of the maintenance payable for the two children whose 
paternity he disputes. The grounds on which he wishes to rely are 
that he was not represented when the orders were made and did not 
know of the rule in Russell v. Russell and now wishes to call evidence 
which was then available proving that he was at the relevant dates 
working in another part of the country from that in which his wife was 
resident and that by virtue of s. 32 (1) of the Matrimonial Causes Act, 
1950, he can now give evidence himself of non-access which he could 
not do under the law in force when the orders were made. SANS. 

Answer. 

The facts that S did not know the law and that he was not legally 
represented would not justify a fresh application, but the change in the 
law which enables him to give evidence which he was previously pre- 
cluded from giving is a proper ground upon which the application can 
now be made, being within the meaning of the words “ fresh evidence.” 


8.—Landlord and Tenant—Agricultural Holdings Act, 1948, and Rent 
Acts—Tenant ceasing to farm but remaining in farmhouse. 

The county council are a smallholdings authority. Some years 
before the war they let to X a holding consisting of a cottage, garden, 
and arable land containing altogether two and a quarter acres. Four 
years later the size of the holding was reduced by one acre and an 
allowance was made in the rent payable. The form of the tenancy 
agreement entered into was that normally used for letting smallholdings 
and provides, inter alia, that the tenant shall not sublet, etc., without 
the consent of his landlords, the council. No such written consent has 
been given but it has been known for some years that X has been sub- 
letting the arable land. The council wish to obtain possession of the 
whole holding including the cottage, and I shall be grateful to know 
whether in the opinion of the journal the Rent Acts are excluded by the 
provisions of s. 94 of sch. 7 to the Agricultural Holdings Act, 1948, 
despite the fact that X does not appear to be working the land himself. 
X, of course, is in occupation of the cottage. C. SENEX. 

Answer. 

On the facts before us, we think the Rent Acts are excluded. As 
between himself and his landlord, X is by virtue of the tenancy agree- 
ment “ responsible for the control of the farming,” none the less by 
reason of his having (wrongfully) put the actual work into other hands. 


9.—Landlord and Tenant—Trees—Lopping and felling. 

In 1929 the council granted a lease of a plot of land for a term of 
fifty years to a householder whose house, which he owns, is situated 
adjacent to the plot. Growing on the plot of land are a number of 
very large trees but the lease is silent as to the responsibility for these 
trees. Branches of some of these trees overhang the house mentioned. 
Could you advise me as to whether the owner of the house referred to 
has any legal right to lop the overhanging branches or alternatively to 
cut down altogether the trees in question ? ForEST. 

Answer. 

We assume there is no relevant planning provision, i.e., we are dealing 
with the law of landlord and tenant. 

If the trees are oak, ash, or elm, or other trees which are timber by 
local custom, the tenant may not fell them, but he may lop them in a 
proper manner. If they are not timber, he may not merely lop but 
also fell them, provided he does so in such a way as not to prevent new 
growth. This is the position in a nutshell ; for fuller treatment, and 
the case law for each proposition, see Hill and Redman (Ed. of 1951, 
pp. 231, et seq) ; 20 Halsbury, pp. 112 et seq. 
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10.—Licensing—Conditions attached to on-licence—Interpretation. 
The corporation’s catering manager is the holder of a term justices’ 
licence in respect of the corporation’s Winter Gardens. The con- 

ditions of the licence read as follows : 

In the sun lounge, intoxicating liquor may only be sold to persons 
uring the time they are ing or about to partake of a bona fide 
except that with the consent of the justices and upon application 
ing made to them in the prescribed manner, intoxicating liquor may 
consumed by persons immediately preceding and also following the 
ing of a bona fide meal by such persons at any special function. 


than a temporary dispense shall be erected in the sun lounge. 

The corporation wish to give a press reception in the sun lounge 
at which a large number of press representatives would be enter- 
tained by the corporation from 10 p.m. until midnight by the 
provision of free light refreshments and liquor. Normal permitted 
hours end at 10.30 p.m. It will be noted that the first condition only 
refers to “ sale” and not “‘ supply ” of drinks. Attention is drawn to 
s. 14 (4) of the Licensing (Consolidation) Act, 1910, and to s. 5 (c) of 
the 1921 Act. It is realized that none of the many press representa- 
tives present will be private friends of the licensee but they will clearly 
be guests of the Corporation. 

Will you please advise— 

(a) Whether it is necessary to apply for a special order of exemption 
in order to continue the supply of drinks in the sun lounge until 
midnight. 

(6) Whether in the circumstances it is lawful to erect bars in the sun 
lounge at which intoxicating liquor can be consumed either during or 
after permitted hours. 

(c) If an extension of hours is necessary and is obtained, do the 
conditions permit the provision of free drinks from 10 p.m. to midnight 
without provision of a bona fide meal ? 

(d) If drinks are permitted for the reception by the corporation from 
stock controlled by the corporation’s catering department and paid 
for some days later by the mayor out of the mayor's remuneration, is 
any offence committed under s. 8 of the Licensing Act, 1921 ? 

(e) Is the provision of free drinks in a licensed premises prohibited 
by s. 8 of the 1921 Act ? WEx. 

Answer. 


(a) Yes. Only by virtue of a special order of exemption will the 
supply and consumption of intoxicating liquor outside permitted hours 
be lawful (see s. 4 of the Licensing Act, 1921). 

(6) No. The condition prohibits this. 

(c) We think so. The condition is so worded, in this connexion, 
as to relate only to intoxicating liquor that is “* sold.” 

(d) We think not. Section 8 of the Licensing Act, 1921, would be 
stretched out of recognition in such a case. It is designed to prohibit 
credit being allowed to the actual consumer. 

(e) The section does not say so. 


.—— Government—Council meeting—Motion to proceed to next 
usiness. 

A motion containing a controversial proposal depended, before it 
could be put to the vote, upon the suspension of a standing order. 
The standing order was duly suspended by resolution, and before the 
motion was put a member proposed by way of amendment, but 
without formally moving it to be seconded, that consideration of the 
original motion be deferred for one month, whereupon another 
member moved—*“ That the council do proceed to the next business,” 
and that was resolved. The chairman then ruled that in these circum- 
stances “* next business” implied, and meant in fact, the immediate 
putting to the meeting of the original question, i.e., the above motion, 
and not, as ordinarily would apply, the abandonment of the subject- 
matter of the motion and proceeding to the next item on the agenda. 
Accordingly the chairman put the motion, which was carried. 

There is a principle that when an amendment, in the conditions cited, 
is under discussion “* the debate reverts to the original question ” when 
“* next business’ is carried, and not (as on other occasions) to the 
next agenda item. The standing order was suspended for the express 
purpose of enabling the motion to be put and voted upon. 

There is a disposition to challenge the chairman’s ruling and your 
comment upon whether the course adopted was sound would be much 
appreciated. A. OLIM. 


Answer. 
The procedure as set out looks untidy but we agree that the chair- 
man reached the right result. 


12.— tes—Jurisdiction and powers—Justices acting outside the 
area of their local jurisdiction. 

One of my justices has asked me to explain to him what s. 116 of the 
Magistrates Courts Act, 1952, means and I find difficulty in giving it a 
practical meaning, in the light of my experience as a justices’ clerk. | 
find difficulty, too, in reconciling s. 16 (3) of the Justices of the Peace 
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Act, 1949, with s. 116 of the 1952 Act. I wondered if you or one of 
your learned contributors would some time throw some light on this 
matter. 

I may add that it used to be of some convenience and helpful in the 
administration of justice, in certain cases arising in the borough, either 
to have them heard by county justices sitting in their own courts, or 
asking them to come along and adjudicate in the borough court, but 
s. 16 (3) of the 1949 Act appears to preclude this, where the non-county 
borough has a separate magistrates’ courts committee. JAYE. 

Answer. 

Section 16 (3) of the 1949 Act regulates the jurisdiction of the justices 
to which it refers; s. 116 of the 1952 Act deals with the places in 
which justices may sit to exercise their jurisdiction, but does not 
increase or lessen that jurisdiction. 

Thus because of s. 16 (3), supra, the county justice to which that 
subsection relates cannot exercise jurisdiction in respect of a matter 
arising within the borough, but he will be able, by s. 116, supra, to sit 
in the borough to exercise his jurisdiction in a county matter, for 
example, to act as an examining justice or, possibly, to sit in an 
occasional court duly appointed under s. 123 of the 1952 Act. 


Magistrates—Practice and procedure—Food and Drugs Act, 
1938, s. 80 (3)—Summons not served in time—lIssue of fresh 
summons on original information. 

I should be much obliged if you would let me have the benefit of 
your advice on the following points : 

Seven informations have been laid against a farmer for having in his 
possession milk to which had been added water, the quantity of water 
making the case one of some seriousness and a further information 
against the same man for selling milk to the Milk Marketing Board 
to which had been added water. All the informations were duly laid 
within the requisite twenty-eight days and the date of hearing was fixed 
with the prosecution. Unfortunately there was some little delay in 
this case in issuing the summonses and the police did not effect service 
immediately the summonses were handed to them for that purpose, 
with the result that the summonses were not served allowing the 
necessary fourteen days provided for by s. 80 (3) of the Food and Drugs 
Act, 1938, but allowing him twelve days only. I might add that the 
certificates of analysis were duly attached to the summonses so that 
the only question which arises is the failure to give the requisite four- 
teen days’ notice. 

I understand that the defence are going to take the line that the 
summonses are bad through non-compliance with s. 80 (3) and that 
the prosecution are going to ask the court to grant an adjournment fora 
sufficient time to allow fresh summonses to be issued on the original 
informations on the lines of Williams v. Letheren (1919) 83 J.P. 159. That 
case decided a similar question but with regard to the non-attachment 
of analyst's certificates to the summonses. 

My own view is that an adjournment can properly be granted as 
neither party is at fault, the difficulty having arisen between my 
office and the police and that if an adjournment is not granted the 
prosecution, who are in no way at fault, would be seriously prejudiced 
as the case would have to be dismissed if tried, owing to non- 
compliance with s. 80 (3). 

I would be indeed grateful if you could let me have your advice on the 
following points : 

(1) Do you consider that the justices can properly grant an adjourn- 
ment in the face of the opposition to that adjournment which the 
defence will undoubtedly put up ? 

(2) If such an adjournment is granted can fresh summonses be issued 
on the original informations ? 

(3) At the adjourned hearing could the fresh summonses be heard 
first and the original summonses withdrawn or dismissed ? Jeo. 
Answer. 

(1) The defect is fatal to these particular summonses and an adjourn- 
ment cannot cure it. (Batt v. Mattinson (1900) 64 J.P. 615). 

(2) and (3) We think that fresh summonses can be granted on the 
original informations (Brooks v. Bagshaw (1904) 68 J.P. 514 ; Williams 
v. Letheren (1919) 83 J.P. 159). The prosecution, following the 
practice adopted in Brooks v. Bagshaw, supra, can ask not to proceed 
on the original summonses on the ground of the defective service, and 
can rely on the other summonses properly served for hearing on a later 
date. 


13. 


14.—Road Traffic— Goods vehicle—Records—Farmer’s vehicle used for 
retail sale of milk. 

Does a farmer who is the owner and driver of a motor van in respect 
of which a C goods licence is issued need to keep records as required 
by the Goods Vehicles (Keeping of Records) Regulations, 1935, when 
delivering milk which has been produced by cows on his farm? The 
delivery of the milk was to retail customers. 

I have considered the case of Manley v. Dabson [1949] 2 All E.R. 578, 
113 J.P. 501, and the position is not clear. This case appears to exempt 
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the keeping of records when the vehicle is being used in the business of 
agriculture and I think that the production of milk must be included. 

Stone has a footnote dealing with this matter which states “ agricul- 
ture does not include selling and distributing milk by retail ” and I am 
inclined to think that this is meant to exclude any person carrying on a 
business of a dairyman or milk seller from the protection of the 
regulations. Suy. 

Answer. 

In Manley v. Dabson, supra, the Lord Chief Justice mentioned the 
case of Arthur Fillingham & Sons v. Hall, (1935) unreported, which is 
referred to in footnote (/) on p. 2170 of Stone (1952). Lord Goddard 
said the court had not had the advantage of seeing a report of that 
case, and we are in the same position. It seems to us that the reason 
for the decision in Manley v. Dabson, supra, applies to the present 
case and that there is no obligation to keep the records. 


15.—Road Traffic Acts— Registration and licensing—Vehicle on private 
road not repairable at public expense—No registration mark 
displayed at back of vehicle. 

During the daytime a motor vehicle is seen standing on a private 
road not repairable at the public expense, but to which the public have 
a right of access. The vehicle is exhibiting the index mark and regis- 
tration number at the front but not at the rear. 

In view of the definition of public road in s. 27 of the Vehicles 
(Excise) Act, 1949, do you consider that any offence has been com- 
mitted under reg. 26 of the Road Vehicles (Registration and Licensing) 
Regulations, 1951 ? 

Would any offence be committed in similar circumstances, but 
during the hours of darkness, if the vehicle was carrying the lamps 
required by the Road Transport Lighting Act ? Jip. 

Answer. 

The registration of vehicles, and the assignment of the appropriate 
registration marks is linked with the application for and issue of the 
licence for the vehicle. Except when it is used on a public road, as 
defined in s. 27, there is no requirement that there should be a licence 
for the vehicle and there is no need, therefore. for any registration 
mark to be fixed. 

The answer to both questions is “* No.” 

The 1951 Registrations and Licensing Regulations have been replaced 
by those of 1953 (S.I. 231). 
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‘ove need more than pity, 
these unhappy children. . . 


they need positive help. 

The National Society for the 
Prevention of Cruelty to 
Children depends entire/y on 
voluntary gifts. It urgently 
needs your assistance in order 


to continue its vital work. 


when advising on wills and 
bequests remember the 


N : 
PRESIDENT: H.R.H. PRINCESS MARGARET 


Information gladly supplied on application to The DIRECTOR, N.S.P.C.C. 
VICTORY HOUSE, LEICESTER SQ., WC2. Phone: Gerrard 2774 
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Amended Advertisement. 


Boroucu OF SUTTON COLDFIELD | 
Deputy Town Clerk 


APPLICATIONS are invited from Solicitors 
experienced in Local Government and Adminis- 
tration for the appointment of Deputy Town 


to £1,150. Closing date August 11, 1953. 
Housing accommodation will be offered if 
needed. 
Particulars may be obtained from the 
undersigned. 
R. WALSH, 


Council House, Town Clerk. 


Clerk. Salary £1,000 rising by £50 per annum | 


Borouce OF LOWESTOFT 


Deputy Town Clerk 


| APPLICATIONS are invited for this post. 
Details of the | 
appointment should be obtained from the | 


Grade A.P.T. IX (£815-£935). 


Town Clerk, and applications should reach him 
at the Town Hall, Lowestoft, not later than 
August 18, 1953. 





BorcucH OF BEDDINGTON AND 
WALLINGTON 


Deputy Town Clerk 


nnnonneensitbi 
APPLICATIONS invited from Solicitors with 


Government 


Cry OF NOTTINGHAM 
Deputy Town Clerk 


APPLICATIONS are invited from Solicitors, 
with local government experience, for the post 
of Deputy Town Clerk at a salary of £2,000 
per annum. 

Applications, with the names of two persons 
to whom reference may be made, must reach 
me in envelopes endorsed “* Deputy Town 
Clerk” by the last post on August 1, 1953. 

T. J. OWEN, 
The Guildhall, Town Clerk 


Nottingham. 








Local experience for above 
appointment. Salary £845 rising to £1,055. FRANK DEE, 


Forms of application and further particulars Incorporated Insurance Broker 

obtainable from undersigned. Closing date . 

September 7, 1953. ’ 30, ST. ANNS RD., HARROW 
A. B. BATEMAN, Tel. : Harrow 1207/3069 


Town Clerk. Motor Insurance Schemes approved by 
N.A.P.O. & N.AJ Ch. 


Sutton Coldfield. 
July, 1953. 








FIRE! 


TRAGEDY AVERTED BY 


NU-SWIFT! 


“Escape seemed impossible. . . 
chemical machines spluttered and 
failed ... acid squirted by one just 
missed my eyes... but reliable, 
non-damaging Nu-Swift saved us all."’ 
NU-SWIFT LTD + ELLAND - YORKS 


In Every Ship of the Royal Navy 


help baie 
to help 
herself... 


She is not seeking charity. We 
enable her to overcome her dis- 
ability by training her to make 
artificial flowers. For this she 
receives official standard wages, 
which enable her to contribute 
towards her keep. The heavy cost 
of maintaining the home and work- 
shops, however, is more than can be 
provided for by our crippled women. 


Town Hall, 
Wallington, Surrey. 














KENSINGTON’ B.C. require Assistant 
Solicitor, salary £625 p.a.—£785 p.a., plus | 
London Weighting, according to experience. 
| Previous L.G. experience not essential. N.J.C. | 
Conditions. Applications stating age, date | 
| of admission, academic qualifications if any, | 
experience, etc., with names of two referees to | 
| reach the undersigned by August 31, 1953. 
T. WARING SAINSBURY, 
Town Clerk. | 








When replying to advertisers 
please mention the Justice of 
the Peace and Local Government 


Review 














Town Hall, 
Kensington, W.8. 














To Solicitors and others 
dealing with Estates and 
Charitable Trusts. 











If you or your clients are 
interested in the problem 
of Aged Persons of Low 
Income unable to live alone, 


We need the help of sympathetic please send for details of 
souls to bridge this gap as well as to 
support our long established work 


among needy children. 


The 
Fellowship Houses Trust 


which will gladly be supplied by 
‘the Managing Trustee— 
MR. JOSEPH ATKINSON, 
CLOCK HOUSE,, BYFLEET, SURREY 


May we ask your help in bringing 
this old-established charity to the 
notice of your clients making wills. 


ms Crippleage 


37 Sekforde Street, London, E.C.| 
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John Greom’s Crippleage is not a 











lt is registered in accordance with the National 
stance Act, 1948. 
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1953 Supplement Now Ready | 6th Edition 1953 - Now Ready Just Published 


M th 
reigns gate || RAYDEN || lig st tet 
(Gempemny Prarie 9 ON Siesta tails 


S. W. MAGNUS, B.A. DIVORCE Appeals and Inquiri 


of Gray’s Inn, Barrister-at-Law 














The Corresponding Scottish Acts om re all by 
by Registrar of the Probate and Divorce Division A. E. TELLING, M.A. 


R. A. BENNETT, Advocate, Edinburgh ae Of the Inner Temple, Barrister-at-Law 
| itors 
The 8 nich Theo fest | F. C. OTTWAY and 
upplement w just been Of the Probate and Divorce Registry F. H. B. LAYFIELD, A.M.T.P.1. 


published brings the Main Work up 

to date: it deals principally with JOSEPH JACKSON, M.A., LL.B., LL.M. 

the new 1953 Act by which the | | | O/ te ee ewes This new book will be of great 

oat . . . . of the South-Eastern Circuit 

os ae is extended until | practical assistance to all con- 

oo AB a, jotent legislation ant cases are cerned with this increasingly 
| | inclu in the new edition of this Modern : rtant branch 
Main Work and Supplement | | Text-book, in which the law is stated as at pean & of the tw. 
17s. 6d. net, by post 6d. extra January 1, 1953, with later additions. 35s. net, by post 1s. 6d. extra 


Supplement alone : 3s. 6d. net, post free Price 8 4s. net. 
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va ¥ jr | 68 Kingeway, London, W.C.2 PB : Bell Be Temple bg 
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If you are proud of your home... 


you will agree that to leave it unprotected is 
unwise to say the least of it. Loss and damage 
can come from many quarters—fire, storm, 
burglary, chief amongst them. 


The Householders Comprehensive Insurance 
Policy will cover your home and its contents in 
such a way as to leave nothing to chance. You 
will be wise to take advantage of the favourable 
terms offered in this Comprehensive Policy, and 
protect yourself against the possibility of loss 
which might well be financially crippling. 


GENERAL 


ASSURANCE me SOCIETY LTD. 


- Yr 
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